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BBEJIEHHE

AKTyalIbHOCTh TE€MBI UcclieoBaHus. PedhopmMupoBanue rocynapcTBEHHONW U
HKOHOMHUYECKOU cephbl CO3AaI0 MPEANOCHUIKH YYacTHsI HECOBEPIIEHHOJIETHUX
rpax/JaH MPaKTUYECKU BO BCeX MpaBoOTHOIIEHUsIX. Crofia OTHOCSATCS TPYIOBbIE,
ceMeitHbIe, HAJIOTOBbIE, IMUHUCTPATUBHBIC, PUHAHCOBBIC, TPAKIAHCKHUE U IPYT Ue
MPaBOOTHOIICHHSI. DTO 00YCIOBWIO MPABOBYIO 005S3aHHOCThH TOCYAApCTBA C MO-
BBIIICHHBIM BHHMA@HUEM OTHECTUCh K COLMAIbHO HE3AIIMUICHHBIM TpaXkKIaHaMm
(cpeau KOTOPBIX HA TIEPBOM MECTE CTOSIT JI€TH) U CO3AaTh 3((EKTUBHBIEC TPABOBHIE
MEXaHU3Mbl, 00ECTICUNBAIOIINE OXPaHy UX MPaB U 3aKOHHBIX HUHTEPECOB B HOBBIX
HPKOHOMUYECKUX YycJIoBUAX B cooTBeTcTBUU ¢ KonBenuueit OOH no nmpasam pe-
Oenka, BcemupHol nexnaparueii o0ecrieueHnsl BBIKUBAHUS, 3AIUTHI U Pa3BUTUS
JeTeN U APYTUMU MEXAYHApOJAHBIMMU aKTamMu, ITpu3HaHHbIMU Poccuiickon Pene-
pauuei. ['ocynapcTBO MOCTOSIHHO COBEPIICHCTBYET MPABOBYIO U 3aKOHOAATENb-
HYI0 0a3y B OTHOIIICHUH HECOBEPIIICHHOJICTHUX.

B Konsenmmmu OOH pe6G&HOK paccMaTpuBaeTcsl Kak JUYHOCTh, CaMOCTO sI-
TENbHBIM CYOBEKT mpaBa B oOmiecTBe. CBOOOIBI M 3aKOHHBIE MHTEPECHI U NPaBa
JUYHOCTH, OTIPEENISIONINE er0 CTaTyc, CYIIeCTBYIOIINE BO B3aUMOCBSI3H C 0011e-
CTBOM PacIpOCTPaHSIOTCS Ha peOEHKa Tak ke, Kak U Ha B3POCJIOTO YEJIOBEKa.

OxpaHa mpaB HECOBEPUICHHOJETHUX TPaXIaH KaK KOMIUICKCHBIN MPaBOBOMU
MHCTUTYT - COBOKYITHOCTh M€p, 00ECTICUMBAIOIIUX OCYIIECTBICHUE X TIPaB U UH-
TepecoB. K HUM OTHOCSATCSI MEpbl, yCTAHOBIICHHBIE HOpMaMH T'PaXJaaHCKOTO U Ce-
MEWHOT0 IIPaB, MEPBI, MPEI0CTABISIOLIUE ONPEIETIEHHbIE BO3MOKHOCTHU JJIs YIIp a-
BOMOYEHHOTO Y 3alPETHI IS JIUL], C KOTOPBIMU HECOBEPIIEHHOJIETHUI OKa3bIBACT-
Csl CBA3aHHBIM CEMEWHBIMHU, TPAXKAAHCKUMHU WINM aIMUHUCTPATUBHBIMU MPABOO T-
HOILIEHUAMH. DTO MOTYT OBITh MEPHI FOPUCIUKIIMOHHOTO U HEIOPUCIUKIIMOHHOTO
xapaktepal.

OmnpeneneHHas CI0KHOCTh B OCYILECTBJICHUU U 3alUTE TPAXKAAHCKUX ITPaB

HECOBEPIIEHHOJIETHUX, 00YCIOBJIEHA BO3PACTHBIM KPUTEPUEM.

! BenskoBa A.M. OxpaHa mpaB HeCOBepIUEHHOJNETHHX. - M., 2013. C.225-226.



Bo-nepBbIX, 3TO 00BSICHSETCS TEM, YTO U3MEHEHUE OOIICYEIOBEYECKUX 1eH-
HOCTEl M yCTOEB OOIIECTBA MOKET HEraTMBHBIM O0Opa3oM OTpaxarbCsl KaK Ha
B3POCJBIX TPAXKAAHAX, TAK U HA HECOBEPUICHHOJIETHUX.

Bo-BTOpBIX, CTpeMIIeHHE HECOBEPUIEHHOJETHUX K CaMOCTOSTENbHOCTH IPH
pPacrops’KEHUU CBOMM UMYILIECTBOM, 3apab0TKOM WM CTUIEHANEW MO0 K yda-
CTHIO B TIPEANPUHUMATENILCKON MIIM KOMMEPUECKOH ASSITEIbHOCTH, a TAK)KE CaMo-
CTOSITEIbHOMY PELICHUIO UHBIX TPaXIaHCKO-TIPABOBBIX MPOOJIEM JTOKHO MOOUI-
pATbCS, €CIM, KOHEYHO, 3TO HE OTPa)KaeTCs HeraTMBHBIM 00pa3oM Ha UX UMYIIe-
CTBEHHOM I10JIOKEHUU 1 HDABCTBEHHOM Pa3BUTHH.

B-Tperpux, NMpUXOAUTCS KOHCTAaTUPOBAaTh, YTO CYLIECTBYIOLIME MPABOBBIE
MEXaHU3Mbl peaM3alliy U 3allUThl [IPaB JETEH, peryJIupyIOIIUe T0TOBOPHBIE O T-
HOIIIEHUSI, B COBPEMEHHBIX YCJOBHUSX HENOCTATOUYHO 3(P(PEeKTUBHBI U TPeOyIOT
JAIbHEUIIETO TIEPE0CMBICIICHUSI.

Ha nam B3, sl pelieHyst BOIpocoB 00 OCYIIECTBIEHUH U 3alUTE UMY-
IIECTBEHHBIX MpPAaB HECOBEPIICHHOJIETHUX IMPU YYacTUM HUX B TPaKIAHCKO-
MPaBOBBIX OTHOIICHUSAX 3aKOHOJATENb HE MPEIOCTABISET HECOBEPIICHHOIETHUM
HEOOXOMMBIX PABOMOYMUH, YTO JEJAaeT UX HE3AILUIIEHHBIMU U YSI3BUMBIMHU TI€-
pen aApyrumu rpakaanamu. EcTecTBeHHO, 4TO IPU pacCMOTPEHUU JJAHHBIX BOIIPO-
COB Hellb3s1 3a0bIBaTh O TOM, UTO IPaBa CYIIECTBYIOT B TECHOM B3aMOCBSI3HU C 00 sI-
3aHHOCTSIMU U, KOHEYHO K€, OTBETCTBEHHOCThIO. VHaue Kak erie MOXKHO BOCIH-
TaTb 3aKOHOIOCIYIIHOTO 4YjeHa OOLIeCTBA, €CJIM MPEAOCTABUTH €My IIMPOKHUE
IPaBOMOYUS WM, HAOOOPOT, OTPAHUUYUTH €0 B ITPaBax, a BCIO OTBETCTBEHHOCTH 32
€ro NMpOTUBOIPABHBIC ACHCTBUS BO3JIOKUTh HAa 3aKOHHBIX MPEICTABUTENEH, TEM
CaMbIM OCTAaBJIsIsS CAMOT'0 HApYLINUTENS O€3HAaKa3aHHBIM, YTO, B CBOIO O4€pEb, MO-
KET HEraTMBHBIM 00pa30M OTPa3UThCS Ha HPABCTBEHHOM BOCIIHUTAaHUH HECOBEP-
IIEHHOJIETHETO.

VYka3zanHble 00CTOATENHCTBA B COBOKYITHOCTU U OTPEICIMIN aKTyaIbHOCTh

TEMbI HAILICTO UCCJIICAOBAHUA.



CrerneHpb U3y4EeHHOCTH TeMbI UccieioBaHusl. OTe4eCTBEHHbIE FOPUCTHI B CBO-
UX MHOTOYMCJICHHBIX UCCJICOBAHUSIX MHOTO BHUMAHUS YACISIOT BOMPOCaM CJIeJI-
KOCIOCOOHOCTH HECOBEPILIEHHOJIETHUX.

Bo3spacthbie ocoO0eHHOCTH pebeHKa, crielrduKa ero nojoXeHus B 00I1IeCTBe,
XapaKTePUCTUKA OTPACIIEBBIX CTaTyCOB HECOBEPIIIEHHOJIETHETO OCBEIICHHI B pad0-
tax FO.®. becnanona, B. ['aBepaosckoii, U. Pa3anosa, O.X. ['asmumoBa u ap.

OO611eTeOpEeTUIECKOMY aHAIM3Y MPABOBOr0 CTaTyca JAETeH B 1IEJIOM WJIM OT-
JIENbHBIX €ro acTeKTOB B MOCJEIHEE AeCATUICTHE ObUIH MOCBSIICHB MOHOTpad u-
YecKue u auccepTanuoHasie padoTel B.M. A6pamosa, O.B. byteko, JI.IO. I'onbl-
meBoii, B.B. Kymnanosa, T.B. Jlo6anoBoii, E.B. Mapkosuuesoii, H.E. Bopucosoii u
E.H. MukutoBo#.

OcOOEHHOCTH 3alUThl UMYIIECTBEHHBIX IPaB HECOBEPILIECHHOJIETHUX pac-
cMoTpeHsI B paboTtax TapacoBoit A.E.1, OpunnnukoBa A.A.2, 'magkoBckoit E.I.3,
[Noynnamuuoit JI.H.4 u mp.

[Ipo6eMbl IpUBIICYEHUS K TPAXKTAHCKO — TPABOBOI OTBETCTBEHHOCTH HECO-
BEpIICHHOJIETHUX  OBUIM  pacCMOTpeHbl B Tpynax  A.M.bemsakoBoH,
JL.T".Ky3nenosoii, H.C.Masneuna, SI.H.IlleBueHKO U Ipyrux aBTOPOB.

[Ipu3HaBas TeOpETUUECKYIO 3HAYUMOCTD UCCIIC0BAaHUH YKa3aHHBIX aBTOPOB,
OTMETHM, YTO HE PEUICHHbIC MPOOJIEMbl B I'PaXKIAHCKO-TPABOBBIX JOTOBOPAX C
HECOBEPIIICHHOJIETHUMH OCTAIUCH.

CrerneHb U3y4E€HHOCTH MPOOJIEMBI OTIPE/IeNInIa BEIOOP 00BEKT, MpEeIMETa, 11e-
JM U 33/1a4 JIaHHOTO MCCJIEIOBAHUS.

O0BbeKkT HCCcaeJ0BAHNA: IBISTIOTCS OOIIIECTBEHHBIE OTHOIIEHUS, BO3HUKAIO-

IMHUC B CBAA3H C YHACTHCM HCCOBCPIHICHHOJICTHUX B 1OT'OBOPHBIX 00s13aTeNIbCTBAX.

1 Pocrosckas WU.B., Tapacosa, A.E. 3amuTa >XWIMIIHBIX IIPaB HECOBEPIUEHHOJETHUX // IOpHIMYecKuil BECTHUK.
2014. Ne 4. C. 74-75.

2 OpunHHHKOB A.A. HapylieHus HMYIIECTBEHHBIX IPAB HECOBEPIIECHHONETHHX B PO //FOpumidecku il BeCTHUK. Ne
4. 2014. [Dnextponusiii pecypc]. Pexum moctyma: URL: http://elibrary.ru/download/15805947.pdf (mata obpaime-
Hus 20.03.2018)

3 I'mamkosckas E. MmyniectBeHnble mpasa pebénka // Obmectso u npaso. 2012. Ne 4. C. 110-113.

4 Tlounnamua JILH. OcoGeHHOCTH OTpeeNieHHs 3a10/DKEHHOCTH 10 aTMMEHTHOMY COJEPKAHHMIO B PaMKax 00IIero
NOpsiKa yIUIaThl U B3bICKaHus anmuMeHToB // [IpaBoBast KyapTypa. 2014. Ne 3 (18). C. 57-64.
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IIpeaMeT ucciieN0OBaHUA: SABISIOTCA HOPMBI 3aKOHOJATENILCTBA, PETYIUPY-
IOLLME TPAKIAHCKO-IIPABOBBIE IOTOBOPA C HECOBEPILICHHOJICTHUMH.

Leabro BBIMYCKHON KBAM(UMKALMOHHON pabOThI SABIISIETCSA aHAIU3 TEOPETH-
YECKUX U MPAKTUYECKHUX ACTIEKTOB MPABOBOTO PETYJIMPOBAHMS YUaCTHsI HECOBEP-
IICHHOJIETHUX B JJOTOBOPHBIX OTHOLICHHUSIX.

Hcxoas U3 uenu UCCef0BaHusl, MOCTABJICHbI CIECAYIONNE3a1aYM:

1. Onpenenuts NOHATHE U OCHOBHBIE IIPUHIIMIIBI JOTOBOPHOTO PErYJIMPOBa-
HUSL.

2.M3y4uTh CTPYKTYpPY U OCHOBAaHUS BO3HHMKHOBEHMS JOTOBOPHBIX OTHOIIE-
HUU;

3.IIpoananu3upoBarh CJEIKOCIOCOOHOCTh HECOBEPIICHHOJIETHUX.

4. BblaenuTh 1M NMPOAaHAIM3UPOBATh JEIUKTHYIO OTBETCTBEHHOCTh HECOBEP-
IICHHOJIETHUX.

S.IlpoBecTu aHanu3 MOTPEOUTENHCKUX JIOTOBOPOB € y4acTHEM HECOBEPILEH-
HOJIETHHUX.

MeToa0J10r14ecKoi 0CHOBOM NCCJIEIOBAHNUS IBIISICTCS TUAJIEKTUIECKUN Me-
TOJ Kak ooOmmedrmiocopckuii MeTo mo3Hanus. Hapsay ¢ HuMm B paboTe mpuMeHsI-
JMCh MPUCYIIHE FOPUANYECKON HAYKE YACTHBIE METO 1Bl UCCIIEA0BAHUS: HCTOPHKO -
NPaBOBOM, CPaBHUTEIBHO-TIPABOBO, (POPMATBLHO-IOTUYECKUMN, a TAKXKE Pa3iny-
HbIE CIOCOOBI HEO(PULIUATBHOTO TOJIKOBaHHUSI HOPMAaTUBHBIX aKTOB.

HcToyHuKoBYO 0a3y MCCJIeI0BAHUS COCTABIISIIOT HAYYHBIE TPYAbI, MOHO-
rpadguu, CTaTbu COBPEMEHHBIX POCCUNCKUX CHEIUATUCTOB, IPABOBEAOB B 00JaCTH
rPaXXI1aHCKO-TIPABOBBIX OTHOILEHUIA.

CtpykTypa padoThl COCTOUT U3 BBEACHUS, TPEX IJIaB, 3aKIIOYEHUS U OMO-

TorpaduYecKoro CIucKa.



I'JIABA 1. IIPABOBOE PEI'YJIMPOBAHUE YYACTUS HECOBEP-
INEHHOJIETHUX B TOI'OBOPHbBIX OTHOILIEHUAX

1.1. IloHsiTHE M OCHOBHBIE IPUHLMIIBI JOTOBOPHOT'O PErYJIMPOBAHUS

PedpopmupoBanne rocymapcTBEHHOW M 3KOHOMHUYECKOW cdepbl co3nano
MPEANOCHIIKA y4YacTHsl HECOBEPIIEHHOJETHUX TPaKJIaH MPAKTHYECKA BO BCEX
npaBOOTHOLIEHHX. Cr071a OTHOCSTCS TPYOBbIE, CEMENHBIE, HATOTOBBIE, a[IMUH H-
CTpaTuBHbIE, (PUHAHCOBBIE, IPAKIAHCKUE U JPYTHe MPAaBOOTHOUIEHUS. JTO 00 Y-
CJIOBHWJIO IPABOBYIO 00513aHHOCTh FOCYAApCTBa C MOBBIIIIEHHBIM BHUMaHUEM OTH €-
CTUCh K COLMAIBbHO HE3alMILEHHBIM IpaXkaHaM (Cpeu KOTOPhIX Ha IIEPBOM Me-
CTE CTOSIT JETH) U cOo37aTh 3(PPEeKTUBHBIE MPABOBBIE MEXaHU3MbI, 00ECIIEUNBALO-
1IM€ OXPAHY UX MPAB U 3aKOHHBIX HHTEPECOB B HOBBIX SKOHOMUYECKUX YCIOBUAX
B cootBercTBUU ¢ Konpenrueit OOH no npaBam pedenka, BcemupHoii gexmap a-
ue ooecreueHnsi BBHKUBAHMS, 3aIIMTHI U PA3BUTHUS JETel U JPYTUMU MEXIyHa-
POJHBIMM aKTaMH, Tipu3HaHHBIMU Poccuiickoi denepanueiil. 'ocynapcTBo mocto-
SHHO COBEPILEHCTBYET MPABOBYIO U 3aKOHOJATEIbHYIO 0a3y B OTHOIIEHUHU HEC O-
BEPILICHHOJICTHUX.

BosbIMHCTBO MPAaBOOTHOUIEHUH CYObEKTOB IPaX1aHCKOTO IIpaBa OC yIIECTB-
JsIeTCA B BUJE TOTOBOPOB, CHHOHUMOM KOTOPOIO SIBJIIETCS KOHTPakT. JloroBop
SBJISIETCSI TEM HEOOXOJAUMBIM CPEACTBOM, C MOMOUIbIO KOTOPOT'O0 OMOCPEAYyETCs
IMIUPOKUN KPYT OOIIECTBEHHBIX OTHOIICHUH B chepe TOBAPHO -IEHEKHOTO 000PO-
Ta. JloroBop sABIAETCS pa3HOBUIHOCTHIO CIEIKH - IOPUAUIECKOTO (aKTa.

JloroBOp HCHONB3yeTCs HE TOJBKO B cdepe TpakJaHCKOro 000poTa, HO U B
TPYIOBBIX OTHOUICHUSIX, SJKOHOMHUKE, MOJUTHUKE, MEXAYHAPOIHBIX OTHOIICHUSAX,
COIMAILHOMU cdepe, cepe KyIbTypHl.

3HaueHue IpaXaaHCKO-IIPaBOBOro JOIroBOpa MOXKHO BBIACIUTL B BUAC CJIC-

! T'y3ny6 M.U. TloHsTHe, OCHOBHBIC MPUHIMMIBI JOTOBOPHOTO PEryIMpoBaHus // PeTpOCHEKTHBBI M MEPCICKTHBDI
npasa. Nel0. 2016. C91 -9%4



JYIOIINX MOJIOKEHUM:

— JIOTOBOP - YHUKAJILHOE CPEJACTBO 00ECTIeYEHUs MOPSAAKA U CTAOUIBHOCTH
B 9KOHOMHUYECKOM 000pOTE (BO3MOXKHOCTh 3aKJIFOUEHHUSI JOTOBOpPA CO3/AET YBe-
PEHHOCTh y CYOBEKTOB IPaKIaHCKOTO MPABOOTHOIIEHUSI B TOM, YTO UX UHTEPECHI
MOTYT OBITh OCYILIECTBJICHBI, PEATM30BAHBI U 3aIUIICHBI, 3 BO3HUKIIINE U3MEHEHUS
MOTYT OBITh YYTECHBI IIPU €TI0 UCTIOJTHEHHUH );

- 9710 dopmMa COOJIOCHUSI UHTEPECOB CYOBEKTOB IPaXKIAHCKUX MPABOO T-
HOIIIEHUI M OCHOBHAs (JOpMa OCYIIECTBICHUS MPEANPUHUMATENBCKOMN IeITEIbHO-
CTH, 00ecreyuBarolas pealn3aluio NpoIyKTOB U OOMEH MaTepualbHbIMU OJiara-
MU B IPEANPUHUMATEINBCKON TSI TENIbHOCTH;

— UW3Yy4YEHHE JIOTOBOPHOM MPAKTUKHU MO3BOJISIET ONEPATUBHO BBISIBUTH TEH-
JICHITMM ¥ CBOEBPEMEHHO pearupoBaTh Ha BO3HUKIIHE MOTPEOHOCTH B TEX WU
MHBIX TOBAPAX U YCIIYIax C LEJIbI0 UX YCIEIIHOIO yIO0BIETBOPECHMUS.

[Ipeamerom 10roBOpa OOBIYHO SIBISIOTCS KaKue-IMOO BEIM WM OMpe/leeH-
HBIE JIEUCTBHUS, KOTOPBIE JOJDKHA COBEPIIUTD APYrasi CTOPOHA. DTU JECUCTBUSA MO-
T'yT OBITh KaK IOPUIMYECKUMHU, TaK U (PaKTHUECKUMHU.

B cootBerctBuu ¢ nosioxenusmu ['K PO noroBopom npusHaercst coriaiie-
HUE JIBYX WJIM HECKOJIbKUX JIMIl 00 YCTAaHOBJIEHUH, U3MEHEHUH WJIM MPEKPALCHUN
rpaXIaHCKHUX MIPaB U 00s13aHHOCTEH.

JloroBop, HapsAay ¢ 3aKOHOJATEIIHLCTBOM, IPEACTABIAET COOOM BaKHEHIIIEe
CPEACTBO PETYIMPOBAHUS I'PAKIAHCKO-IIPABOBBIX OTHOUIEHUH. 3aKIIOUEHHUE JOTO-
BOPA BEIET K YCTAHOBJICHUIO IOPUANYECKON CBSI3U MEXIY €r0 ydacTHUKamu. M3-
JlaHUE 3aKOHOJATENbHBIX aKTOB, ONPENEISIOUMX 00LHe NIpaBuia MOBEICHuUs, Ca-
MO 110 ce0€e HE MOPOKAAET B3aUMOOTHOILIEHUN MEXAY CYObEKTaMH, KOTOPBIM OHU
aIpeCOBAHBI. 3aKIIIOYEHHUE )K€ JOrOBOPA MEXKY KOHKPETHBIMU JIMLIAMH, KaK U JIIO-
Oast clienKa, SIBJISSICh MPABOMEPHBIM JIEHCTBUEM, BIICUET BOSHUKHOBEHHUE KOHKPET-
HOT'O OTHOUICHUS MEXIY HUMH.

['paxxgaHcko-TIpaBoBOM TOTOBOP BCEraa ObLI OJTHUM U3 OCHOBHBIX OOBEKTOB

HNCCIICAOBAHUA OTEYECTBEHHOU OUBHIIMCTUKH, YTO O6YCJ'IOBJI€HO 3HAa4YCHUCM 0T O-



BOpa Kak Ba)KHEHIIIEro OCHOBAHUS BO3ZHUKHOBEHUS TPAaXIaHCKUX MPaB U 00s13aH-
HOCTEH.

B nocnennee aecstunerue HaOMOAAETCS BCIUIECK MHTEpEca K MpoOJieMaTuKe
IPpakJJaHCKO-TIPaBOBOT'0 JOTOBOPA, CBSI3aHHBIN C MOCTCOBETCKOW KOIU(PUKaLEn
POCCUICKOTr0 Ipa)kJJaHCKOTO TpaBa.

Ha ceroansmmnui 1eHb B POCCUHUCKON FOPUIMYECKON HAYKE HE CIIOKHWIOCH
YCTOMYHMBOTO IOHUMAHUS JOTOBOPA, aAEKBAaTHO OTPAXKAIOIIETO €T0 FOPUINYECKYIO
IPUPOAY.

B oTeuecTBeHHOH IUBUIIMCTHKE MPe00IaiaeT NpeACTaBIEHHE O TPAXKIAHCKO -
PaBOBOM JIOI'OBOPE KaK O IopuandeckoM ¢akre. OgHaKO rpakJaHCKO -IPaBOBOM
JIOTOBOP - HE TOJIBKO U HE CTOJIbKO IOPUANYECKUN (DAaKT, HA OCHOBAHUU KOTOPOTO
BO3HUKAIOT, U3MEHSAIOTCS U MPEKPALIAIOTCS NPETyCMOTPEHHbIE 3aKOHOM TIpaBa 1
00s13aHHOCTH.

JloroBOpHBIE OTHOILIEHUSI CTPOSITCS Ha OOIIMX MPUHIMIAX T'PaKIaHCKOTO
npasa. K ux uuciay oTHOCATCS:

- CBobopa gorosopa.

- lOprnanyeckoe paBeHCTBO CTOPOH.

- DKOHOMHYECKasg HE3aBUCUMOCTb CYOBEKTOB JI0rOBODA.

- CooTBeTCTBUE 3aKOHY, JOOPBIM HpaBaM U 00bIYAIO AETIOBOTO 000pOTa.

- Co0OmoieHre JOTOBOPHOM TUCIUILIMHBL.

- OTBETCTBEHHOCTh 3a HEMCIIOJHEHUE WM HEHaJJIe)KaIlee UCTIOJHEHHUE /10-
rosopa.

OnHUM K3 OCHOBHBIX MPUHIMIIOB JOTOBOPHOTO MpaBa SIBJIsIETCA CBOOOA
noroBopa. B 0061IMX MOJI0KEHUAX 0 10TOBOpax c(HhOpMyIUPOBaHbI CeUaTbHbIC
npasuia o cBo0Ooie JoroBopa. CMBICT JAHHOTO MPUHIUIA COCTOUT B TOM, UTO:

1. CTOpOHBI MPAaBOOTHOIIEHUH CaAMOCTOATEIBHO PAcCHOPSIKAIOTCA CBOUMU
npaBaMu, IpuoOpeTas U OCYILECTBIISIA UX 110 CBOEH BOJIE U B CBOEM MHTEPECE;

2. CyOBeKThI TpaXAaHCKOI0 MPaBa CaMH PELIAIOT 3aKJIK0YaTh WIM HET 10T O-
BOP, CAMOCTOSTEIbHO BHIOMPAIOT c€0€ KOHTPAreHTOB;

3. JIuna, y4acTBYIOIIME B COTJIAIICHUN BIpaBe BbIOpaTh Jto0yto popmy 1o-



roBOpa, HE MPOTHUBOPCUAIIYIO 3aKOHY;

4. CTOpOHBI JOTOBOPA CaMH OTIPELIISIOT YCIOBHS (COAepKaHUE) TOTOBOPA,
€CJIM MHOE HE YCTAaHOBJICHO 3aKOHOM.

5. JIuma, ygacTByOIIME B JOTOBOPE, JJIsI PETYJIMPOBAHUS CBOMX B3aUMOO T-
HOIIICHUH MOTYT YCTAaHOBHTH NPaBWIIA, OTIMYAIONIMECS OT MPaBUJ, MPETYCMOT-
PEHHBIX JUCIIO3UTHBHBIMU HOpMaMH IpaBal.

[MpuHIMTT CBOOOABI TOTOBOPA 3AKITIOYACTCS TAK)KE U B TOM, YTO CTOPOHBI
BITpaBE 3aKJIOYMTH JIFOOOU JTOTOBOP - KakK MPEAyCMOTPEHHBIHN, TaK U HE MPEAY-
CMOTPEHHBI 3aKOHOM WJI WHBIMH TIPABOBBIMU aKTaMH, OJHAKO HE IPOTHUBOP €-
Yanmi 00IMM MPUHIIMIIAM U HavaJlaM TPaKIAaHCKOTO 3aKOHOIAaTeNbCTBA?,

CBoboa moroBopa npemnosiaracT CB000 1y YCMOTPEHHUSI CTOPOH TP OTIP €-
JICNICHUN €T0 YCJIOBHUM. YCJIOBHS I0TOBOPA OMPENEISIIOTCS MO0 YCMOTPEHHUIO CTO-
POH, KpOME CJIy4aeB, KOTJa COJep>KaHNe COOTBETCTBYIOIIETO YCIOBHSI MIPEII U-
CaHO 3aKOHOM WJIM HHBIMH TIPABOBBIMU aKTaMH. B cilydasx, Korja yclioBrue 10T 0-
BOpaTPEITyCMOTPEHO TUCIIO3UTUBHOM HOPMOH (KOTOpast MPUMEHSETCS TTOCTOJIb-
Ky, TTIOCKOJIBKY COTJIAIIIEHHEM CTOPOH HE YCTAHOBJICHO WHOE), CTOPOHBI MOTYT
CBOUM COTJIAIICHUEM UCKITIOYUThH €€ MPUMEHEHUE MO0 YCTAHOBUTH YCIIOBHE, O T-
JMYHOE OT IPETyCMOTPEHHOTO B HEW.

Peam3yst 3TOT MPUHIIKII, CTOPOHBI HAXOASATCS TOJ JCHCTBHEM IPABOBBIX
NpEANUCaHNA, HE COOIOICHNE KOTOPBIX MOKET MOBJICUh HEOJAronpHUsTHBIE TTO-
CJHEICTBUS JUII OTCTYIUBIICH OT HUX CTOPOHBI JIOroBopa. JlaHHOE IMOJIOKEeHUE
OTHOCHUTCSI K CJIy4asiM, KOTJia IIpe0CTaBIEHUE TOBAPOB, padOT UK yCJIyT 00pa-
IIEHO K MyOJIMKE, T.€. K HeOTPaHWIECHHOMY KPYT'Y JIHII, KOT/1a MOPSIOK UX MPEI 0-
CTaBJICHUS HE MOJKET OCHOBBIBATHCS Ha WHIAUBUIYATbHBIX MIPEAMOUTCHUAX. DTH
JIOTOBOPHI 3aKOH OTIPEEISET KaK MyOJIMIHbIE.

[MpuHyXAeHUE K 3aKIFOYSHHUIO JIOTOBOPA BO3MOIKHO JIMIIb B TIOPSIJIKE HC-

KIIFOUEHUS U TOJBKO B CIydasX, NpsMo npenycmoTpeHHbix [ K PO, nabiM 3aK0-

1 [IpMHUMIIBL IOTOBOPHOTO NpaBa. [JeKIpoHHbIN pecypc]. Pexxum moctyma: http://helpiks.org/4-69571.html
2 T'paxpanckuii Kogeke Poccuiickoit ®@enepauuu: uacts nepsas oT 30.11.1994 Ne 51-@3 (pex. ot 29.12.2017) //
CoOpanue 3akonHomatensctBa P®. 1994, No 32. Cr. 3301. [Onextponuwiii pecypc]. Pexum noctyma: URL:
http://www.consultant.ru/search/base / «Koucynbrautllocy. (mata o6pamenus 15.06.2018 r.)
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HOM WJIA TOOPOBOJILHO MPHUHATHIM Ha ce0s 00s13aTenbcTBOM. [IprMmepom qo6p o-
BOJIbHO MPUHATON Ha ce0sl 00S3aHHOCTU 3aKIIIOYUTH JOTOBOP MOKET CIY>KUTh
npenBapuTenbHbIid 1oroBop. [[puMepom 00s13aTenbHOCTH 3aKIIFOYEHUS JOTOBOpa
apisiercst DeaepanbHblil 3akoH OT 13 nekaOps 1994 r. «O nocTaBkax NpoIyKIUU
U1 peepalibHbIX TOCYaPCTBEHHBIX HYX/1», 0 KOTOPOMY IMOCTABILMKHY, 3aH U-
MaIolHe JOMUHHUPYIOIIEE MOJI0KEHUE Ha PhIHKE OMPEIEICHHOT0 TOBapa, MOTYT
OBITh HOHY>K/IEHBI K 3aKJIIOYEHHIO JOTOBOPA HA MOCTABKY s (heiepalIbHbIX 'O C-
yIapCTBEHHBIX HYX 1.

CBo0oJ1a OTOBOPHOI'O PEryIMpOBaHUs (JOTOBOpPA) BCEr/a UMEET OrpaHu-
YyeHHbIM XapakTep. OHa OrpaHUYMBAETCS B OTHOLIEHUHU BCEX DJIEMEHTOB, COCTAB-
JSIIOUMX €€ coziepkaHue. B 3aBUCUMOCTH OT 3TOT0 MO>KHO BBIJIEIHUTD CJIEAYIOIIUE
OTpaHUYEeHUs] CBOOOIBI:

1) 3akimr0ueHus JOrOBOPAa;

2) BbIOOpa KOHTpAreHTa J0roBopa;

3) BBIOOpaA MecTa 3aKJIIOUEHUS IOTOBOPA;

4) Bb1OOpA BPEMEHH 3aKIIOUEHHSI JOTOBOPA;

5) Be16Opa (hopMBI TOTOBOPA;

6) BEIOOpA BHJIa IOTOBOPA;

7) onipeneNeHus YCIOBH 10TOBOPA;

8) pacTopxKeHHsI JOTOBOPA.

CropoHamu JOTOBOpa MOTYT BBICTYINAaTh Kak (PU3MYECKHE, TaK U IOPUANY €-
ckue Jmua. JJoroBop MOryT 3akitouars JitoObl€ JIMIA, CIIOCOOHBIE OCYIIECTBIIATD,
HEMOCPEICTBEHHO UK Yepe3 CBOMX IMPEACTaBUTENCH, IOpUINUECKHUE MpaBa U 00 5i-
3aHHOCTH T.€. BBICTYINAaTh CYOBEKTOM MPABOOTHOIICHUH.

CyOBbeKThl TpaxaaHCKOT0 ITpaBa CBOOOIHBI B BLIOOPE CTOPOHBI IO JOTOBOPY.
[TonyxxaeHue K 3aKII0YEHUI0 JOTOBOPa HE JIOMYCKAETCs, 3a UCKIIIOUEHUEM CITyY a-
€B, KOTJa 0053aHHOCTh 3aKJIIOUHTh J0TOBOp mpenycmoTpera 'K PO wmm uabiM
denepanbHbIM 3aKOHOM. VIMEHHO 3TO 3aKpervisieT MPUHIUI CBOOO Bl JOTOBOPA.

Tak xe 34CCh MOJKHO BBIACIIUTG IIPUHIIUIT CBO6OI[I)I IrpaxagaHCKO-IIpaBOBOI0 40T 0-

! TIpuHIMITBL IOTOBOPHOTO MpaBa. [IeKTpoHHBIA pecypc]. Pexxum moctyna: http://helpiks.org/4-69571.html
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BOPHOTO PETyIUPOBaHMsI, KOTOPBIM TapaHTHPYET CBOOOY CyOBEKTOB TpaxKaaH-
CKOTO IpaBa MOCPEICTBOM 3aK/IIOUAEMbIX MU T'PaXKIaHCKO -IIPaBOBBIX JOTOBOPOB
OCYILECTBIIATh TPAXKIAHCKO-NIPABOBOE PETYIUPOBAHUE CBOMX OTHOLICHUH B JIIO-
OBIX MpeJenax, He MPOTUBOPEYALMX 3aKOHOIATENbCTBY .

Takum 00pa3oM, MOKHO ClI€NIaTh BBIBOJI, UTO JOTOBOPHOE PETYIMPOBAHUE —
3TO CMOCOO IPaKIAHCKO-TIPABOBOTO PETYIUPOBaHUS B (pOpME MIPOUZBOHOTO OT
HOPM TPaXJIaHCKOTO IpaBa COTJIAIICHUS CTOPOH OO0 YCJIOBHSIX B3aUMHBIX JI€M-
CTBUH 1O 00s13aTenbCcTBY. M cBOOOAa 1OTOBOPA 3aKIIIOYAETCS B TOM, UTO CTOPOHBI
CBOOOTHBI B Ipe/IeNax, OYEePUCHHBIX IOTOBOPOM (KaK UX COOCTBEHHBIM COTJIAIIIe-
HHEM) U 3aKOHOM. YYET HHTEPECOB CTOPOH, HEOOXOAUMOCTh X COATaHCUPOBAH-
HOCTH CO CBOMMU MHTEPECAMHU NPUBOJUT K TOMY, YTO 3TO CTAHOBUTCS LENBIO J10-
TOBOPHOTO PETYIMPOBAHUA U CACPKUBAET €AMHOJIMYHOE YCMOTPEHUE CTOPOH 11 0-

roBopa.

1.2. JIorOBOpHBIE OTHOIIICHHUS : OOIIHE ITOJIOKCHUS

B coBpeMeHHbII MepHOl pa3BUTUSI HAYKU B IIUBUJIMCTUKE HAMETUJIACh TEH-
JICHIIMA K YTOUHEHUIO MOHUMAaHUSI TPaXKJaHCKO-TIPABOBOTO peryarpoBanus. Bee
qare MosBISIOTCS paboThl, aBTOPHI KOTOPBIX 000CHOBBIBAIOT HOBOE MIPABOBOE 51 B-
JICHWe — caMOperyarpoBaHne?. B kauecTBe OCHOBHBIX IPU3HAKOB CAMOPETYIIUP O-
BaHUS B HAYKE BBIJEISIOT €r0 MOJHOPMATUBHBIN XapaKTEP, CChUIAOTCS HA HAJIH-
yyue cOOCTBEHHOTO BOJIEBOTO COJIEPXAHMSI M CAMOCTOSITENIbHOM peryiupyroliei
(GYHKIIMH, OTMEUYAIOT €r0 COMPSIKEHHOCTh ¢ B3aMMHBIM COTJIACOBAHUEM TEX WJIN
MHBIX MOMEHTOB OTHOIIICHHUSI, @ TAK)KE€ PACCUUTAHHOCTh HAa YIOPSAI0UYEHUE TTOBEIE-
HUs. [[OBOpHUTCS €11ie ¥ 4TO CYOBEKTHI CAMOPETYJIMPOBAHMS 00J1a1at0T PaBOTBO P-

YeCKUMH ToJIHOMOYusiMKS. [Ipu 3TOM K cpefcTBaM caMOpEryIupOBaHus yUEHBIC

1 SxosneB B.®. MexaHusM TpakIaHCKO-NPABOBOTO PETYJIMPOBaHWs. DKoHOMHKa, IIpaso. Cym - M.. MAUK
«Hayxa/UuTepniepuomukay, 2003. C.71.
2 Anoxosa E.B. CaMmoperyampoBanue ayIuTOPCKON JEATEILHOCTH: COBPEMEHHBIN o1at // AymMTopcKue BEIOMOCTH,
2011. Ne 12
3 Jleckosa HO.I'. KoHnenTyaubHble U MPAaBOBLIE OCHOBBI CAMOPETYIMPOBAHUS MPEANPUHUMATEILCKAX OTHONIEHHH.
M.: Cratyt, 2013. C. 39-40. -384 ¢
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OTHOCST, B TIEPBYIO OUEPEIb, JOTOBOP U ONPEAEISIOT €r0 B KAYECTBE CPEACTBA C O-
UATBHOTO B3aUMOJICUCTBUS M KaK CPEICTBO, Oyarogapsi KOTOPOMY CBOOOIHbBIE
JIFOJIA CaMU TBOPAT MPaBo JJIsl ce0s.

JloroBOpHbBIE€ OTHOIIEHUS - HEOThEMJIEMAsl YacTh JKHU3HU JFOOOT0 YelloOBEKa,
TaK KaK BCE MbI JIOTOBAapUBAEMCS O YeM-HUOY/Ib ¥ C KEM-HUOY/Ib Ha MPOTIKECHUN
BCEH XKU3HU. [JOrOBOPHBIE OTHOIICHHUS 10JIpa3yMEBAIOT COCTABJICHUE ONPE/ICIICH-
HOTO coTJaiieHus (YCTHO WM MTMCbMEHHO).

JloroBopHbI€ IPABOOTHOLIEHHS - 3TO YPEryJIMPOBaHHBIE HOPMaMHU JIOTOBOP-
HOT'O MpaBa OTHOILIEHUS, BO3HUKAIOIIME B IPOLECCE OCYIECTBICHUS MPEANPUH U-
MAaTEIbCKOW NESTEIBHOCTH.

CtpykTypa JOTOBOPHBIX CBSI3€H 3aBUCUT OT pa3HbIX (HaKTOPOB, a UMEHHO, OT
BHJIAa U TUIIA JOTOBOPA, OT KOJUYECTBA JIMIl KOTOPHIE YUYACTBYIOT B €r0 3aKJIOU €-
HUU Y UCTIOJIHEHUH, OT 1IeJIel IOTOBOpa U APYTUX Pa3IUIHBIX (DAKTOPOB.

Camas mpocTasi CTpyKTypa JOTOBOPHBIX CBSI3€1 BCTPEUYAETCs, KOTAa JOTOBOP
3aKJTIOYaOT BCEro JIBa KOHTPAreHTa, OHM K€ €ro U UCHOJHAT. CaMblid MPOCTOM
MIPUMED 3/1ECH 3TO JOTOBOP KYILIM-TIPOIaKU, IJI€ C OJJHOW CTOPOHBI IPOJIABEIL, a C
JIPYro CTOPOHBI MOKYTATEb.

JIOrM4HO, 4TO B CJIOKHOM IOTOBOPHOU CTPYKTYPE MBI UMEEM EJI0 C y4acTH-
€M B KQUE€CTBE KOHTPAr€HTOB OJHOTO WM HECKOJIbKUX MPOMEKYTOUYHBIX 3BEHBEB -
nocpeaHukoB. CyIHOCTh KaTETOPUU MOCPENHUYECTBA COCTOUT B CAMOCTOSATEI b-
HOU AEATETLHOCTH JINIA, BHICTYMAIOIIETO B UY>)KUX UHTEPECAX, B BUJIE MOATOTOBKHU
Y 3aKJIIOYEHHS JOTOBOPA I 3aMHTEPECOBAHHOTO JIMIIA WM B BUJIE OKa3aHUs C O-
JEUCTBUSI TPU 3aKIIIOUEHUN TAKOTO JoroBopa. IlocpenHuuecTBo - 3TO OKazaHue
CyOBEeKTOM (CYyOBEKTaMHU) yCIyT ABYM WJIM 00Jiee CTOpOHAM, MPU 3TOM CYOBEKT
(CyOBEKTBI) BBITIOJHSACT POJIb TpeThel CTOpOoHBI. CyOBEKTOM MOXKET OBITh KaK
IOpUaMYecKoe Tak U puzmdeckoe mio. [log comelicTBeM MpU 3aKITI0Y €HUU JOTO-
BOpa, KOTOPYK) OKAa3bIBAIOT MOCPEIHUKH, CIEAYET MOHUMATh JEATEIIbHOCTH IO
MOJITOTOBKE W YOPOUICHUU €ro 3akirodeHus. llocpenHukn cBOIST CTOPOHHBI,
MIPE0CTABIISAS 3aAMHTEPECOBAHHOW CTOPOHE TOJIBLKO COBEPIINTD LIEJICHAITPABICHHOE
BoJien3bsiBiieHUE. [locpeqHnuecTBO BKIIOYAIOIIEE B Ce€0s 3aKIIOYEHUE JIOrOBOpa
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JUIL 3aMHTEPECOBAHHOTO JIMIA, MOKHO HA3bIBATh IOPUAWYECKAM IOCPEIHUY €-
CTBOM, a JIESITEIbHOCTh MOCPEAHUKOB, CBSI3aHHYIO C COJCHCTBUEM IIPU 3aKIIFOY €-
HUU JJOTOBOPA - (PAKTUUECKUM MOCPETHUYECTBOM.

B kareropuun nocpeaHru4eCcTBa BBIACISIOTCS CICAYIOIIME MPU3HAKH:

1) JesaTenbHOCTh OCYIIECTBISIETCS HAa OCHOBE 00s3aT€ILHOIO OTHOIICHUS
MEXKy IBYMSI CTOPOHAMH, TOCPETHUKOM U 3aUHTEPECOBAHHBIM JIUIIOM;

2) IlocpenHUK BRICTYIIAET B MHTEPECAX M 3a CUET APYIroro Juia (3auHTepec O-
BaHHOTO JIMIIA);

3) TlocpenHUYecTBO MMEET YHUBEPCATBHBIX XapaKTep, MPUMEHSETCS Kak B
KOMMEPYECKOM, TaK U B HEKOMMEPYECKOM 000POTE;

4) Ocy1iecTBIeHHE BO3MOXHO TOJIbKO Ha CTAUAX 3aKIIOUCHUS, U3MEHEHUS
WM MIPEKpaIleHus ABYCTOPOHHEH UM MHOTOCTOPOHHEHN ClIeNKU (J0r0BOPA);

5) CaMOCTOATENHLHOCTh TOCPETHUKA B BBHITMIOJHEHUU CBOMX (DYHKIIUA.

MOokHO BBIJEIUTH €IlI€ OPTraHU3aALMOHHBIE JOTOBOPHbBIE CBS3U. MMmeroTcs B
BUJIY JIOTOBOpPa 00 OpraHU3aIly B3aUMOCBSI3aHHON JIEATEILHOCTH 10 BOIIPOCAM,
HaIpuMep, OCYIIECTBICHUS TOPTOBIHM, CHA0XKEeHUS M cObITa. CrierupruKoN Takux
JIOTOBOPOB SIBJISIETCS TO, YTO OHU MPEAHA3HAYEHBI CO3JaTh MPEANOCHUIKH, MPEIY-
CMOTPETh BO3MOKHOCTH JIJIS HOCJICYIOIIEH TTPEANPUHUMATEIILCKOW WM UHOM 1 e-
ATeTbHOCTH. Bo MHOTHX cllydasix CyOBbEKThI JOJHDKHBI HA OCHOBAHUU TAKOTO JIOT O-
BOpa B JAJbHEHUIIIEM 3aKIIFOYaTh UMYIIECTBEHHbIE JOTOBOPHI. Tak, onpenenus, B
HOCSIILIEM OPTaHU3aIMOHHBIN XapaKkTep, TOJOBOM JIOTOBOPE HA MEPEBO3KY IPYy30B
00111Me 00BEMBI U YCIIOBUS BBITMIOJHEHUS pa0OT, aBTOTPAHCTIOPTHOE MPEINPUITHE
3aTEM 3aKJIH0YAET C KIIMEHTOM MMYIIECTBEHHBIE TOTOBOPHI HA MEPEBO3KY KAXI0U
NapTvu rpysa.

Ntak, npu yCTaHOBJIEHUHU JOTOBOPHBIX OTHOIIEHU, @ APYTUMU CJIOBAMHU, CO-
CTaBJICHUHU JIOTOBOPA, CJIEAYeT COOII0aTh HHTEPECHl 00EUX UM HECKOJIBKUX J10-
TOBapUBAIOIIMXCS CTOPOH ¢ ux oboroaHoro cornacus. ['K PO aBnsercst ocHoBOM
JF000TO JOTOBOPA, TO €CTh YCJIOBHSI JOTOBOPA IODKHBI COOTBETCTBOBATH MPABO-
BbIM HOpMaM. Hanpumep, MOKHO COCTaBUTH JOTOBOP O MPOJAAXKE UMYIIECTBA, HO

HCJIb3s4 COCTAaBUThL AOT'OBOP 00 Orpa6JI€HI/II/I.
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Bo Bcex moroBopax oroBapuBaeTCs CPOK ASHCTBHSA JOTOBOpA, MpaBa M 00 -
3aHHOCTH JJOTOBAPUBAIOIIUXCS CTOPOH, BO3MOKHbBIEC U3MEHEHUS, OTBETCTBEHHOCTh
3a HEeHaJJIeXKallee UCTIOJIHEHUE 00s13aTeNIbCTB 10 0roBopy. Bee yyacTHUKM 10T 0-
BOPHBIX OTHONIICHUM 3aKPEIUIAIOT JOTOBOP CBOUMU MOJMUCIMU U PEKBU3UTAMHU.
JloroBop cocTaBiisieTcs B IBYX WM 00Jiee dK3eMIUIIpax. Y BCeX yUaCTHUKOB JIOT O-
BOpa JOJDKEH OBITh CBOM 3K3eMIUIIp. JIuia, He y4aCTBOBABIIIME B COTJIAIIICHNH, HE
MOTYT CaMOBOJIbHO BMEIIMBATLCS B OTHOIICHHUS, OTPAKEHHBIC B JOTOBOPE, MO0
MIPOU3BOJUTh U3MEHEHHS JIOTOBOPOB.

[Ipu cocTaBneHnn 10roBopa HEOOXOAUMO 0003HAYNTH BCE HIOAHCHI, TaK KaK
BIOCJICCTBUU MOKET 0Ka3aThCsl, YTO CJIeNIKa 3aKpeIyIeHHas! IOTOBOPOM HUUTO K-
Ha. DTO 03HAYAET, YTO 3aKIH0YEHUE JOTOBOPOB OBLIO MPOBEIEHO B 00X0]1 OTOBO-
PEHHBIX 3aKOHOM yCJoBUM. HudTOXHAs clenka B TI000M Cilydyae HeIeUCTBUTEN b-
Ha. CyIIecTByeT NOHATHE OCTIOpUMasi clieika. TakoBOM ABISIETCS CIENIKA, KOTOPYIO
B CUJTy KaKuX-TM00 00CTOSATEIHCTB, HAIPUMEP, HEHA/JICKAIIIETO UCTIOJTHEHHS 0051-
3aTeILCTB OJHOM M3 CTOPOH, MOKHO OCIIOPUTH B cyzel.

OnHa 13 CaMbIX 3HAYMMBIX COBPEMEHHBIX TEHICHIINN B TIPABOBOM PETYIIHP O-
BaHWH pacIMpeHre cepsl TOTOBOPHOTO PETYIUPOBAHUS, PACTIPOCTPAHIIOIICECS
Ha T BUbI OTHOIICHUI, KOTOPBIC paHee JOTOBOPOM BOOOIIE HE PETYIMPOB AJIUChH,
B YaCTHOCTH HAa HAJOTOBEIC, OI0JPKETHBIC OTHOIIICHHS. YBEIIMUEeHHE 00beMa 10T O-
BOPHOTO PEryJUPOBAaHUS MPOUCXOJUT U B TeX cdepaxX, KOTOPhIC paHbIIe ObLIU
MOJIBEP>KEHBI JOTOBOPHOMY PEryJIUPOBAHUIO.

[IpuBeneHHbIE UCXOAHBIC TMOJIOXKEHUS KOHIEHIIMH T'Pa)XTaHCKO -IPABOBOTO
JIOTOBOPHOTO PEryJIMPOBAHUSI, KOHEUHO, HYXKIAI0TCs B 00Jiee AeTaTbHOM 000CHO-
BaHUM W pa3BUTUU. HO yXe ceiiuac 04eBUIHO, YTO BBISBJIICHHE PETYJISITHBHBIX
CBOMCTB T'Pa)JaHCKO-IPABOBOTO JOTOBOPa MMEET HE TOJBKO TEOPETHUUYECKOE U
MPAKTAYECKOE 3HaueHue. [lo3HaHue 3TUX CBOWMCTB, MEXaHU3Ma B3aUMOJCHUCTBUS
JIOTOBOPA C 3aKOHOM, JAPYTUMH MPABOBBIMU aKTaMH OyeT criocoOCTBOBATH 0oJiee

3 PEeKTUBHOMY HUCTIOIb30BAHUIO JOTOBOPA KAK MOIIIHOTO MPABOBOTO CPEJCTBA J10-

1 A6pamos CII, Jlapuna A.T. Heckosbko 3aMeTOK O MyOM4HOM gorosope. // IOpumudeckuii mup. - 2016. - Neb, -
C. 80-82.
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CTH)KCHUS SKOHOMHUYECKHUX, COIMATHHBIX, OBITOBBIX M HHBIX IICTICH.

CTOUT OTMETUTH, YTO y4aCTHE HECOBEPILIECHHOJIETHUX B IOTOBOPHBIX OTHO-
HICHUSIX BO3MOKHO KaK CO CTOPOHBI MOTPEOUTENIEH, TaK U CO CTOPOHBI HEMOCPE -
CTBEHHBIX YYaCTHUKOB XO35IMCTBEHHOTO 000pOTAa.

JleiicTByOIIIEE 3aKOHOAATENBCTBO YETKO HE YCTAHABJIMBAET BO3PACT, C KOTO-
pOTro pa3penieHo 3aHUMAaThCs MPEANPUHUMATEIBCKOM e TenbHO CThI0. OMHAKO,
OTIMPASACH HA TOJKOBAHHE OT/IEIbHBIX OOIIErPaKIaHCKUX MPABOBBIX HOPM, MOXKHO
BBIJICIUTh OTHAEIbHBIE BO3PACTHBIC KATErOPUHM HECOBEPIICHHOJETHUX, 00Ja1ato-
IIMX TPABOM 3aHUMATHCS NPEANPUHUMATETECTBOM:

1) mpu nproOpeTeHnH MOJHOM JeeCTIOCOOHOCTH B PE3YNIbTAaTe SMAHCH AU
WM BCTYIUIEHUS B OpaK 10 TOCTHXKEHUS Bo3pacTa 18 ner;

2) npeanpuHUMAaTeIbCTBO 0€3 00pa3oBaHus IOPUIMUECKOTO JIMIa HECOBEP-
IEHHOJIETHUMU B Bo3pacte oT 14 no 18 ner. OTHOCUTENBHO JaHHOUW KaTeropun B
['pax1aHCKOM KOJIEKCE COJCPKHUTCS JIMIIb yKa3aHHUE Ha aOCTPAKTHO -IIPaBOBYIO
BO3MOJKHOCTbH (CT. 27 B Ka4e€CTBE OJTHOTO M3 YCJIOBUM SMAHCUTIAIIUU HECOBEPIIICH-
HOJIETHET O 3aKPEIUICHO 3aHsTHE TPEANPUHUMATEIBCKOM eI TEIbHOCTHI0). O JHAKO
cT. 22.1 ®epepanmpHoro 3akoHa ot § aBrycta 2001 r. Ne129-®@3 «O rocynapcTBen-
HOM pEerucTpanuu IOPUINIECKUX JUI] U UHAUBUIYAIbHBIX MPEAIPUHAMATEICH,
yCTaHaBJIMBAs MEepeYEHb JOKYMEHTOB, TPEA0CTABIEHUE KOTOPHIX HEOOXOIUMO J1JIs1
pErucTpaluu JIuila B Ka4eCcTBE MpeAnpuHuMares 6e3 o0pa3zoBaHus IOPUINUECKO-
r'0 JIMLIA, COJIEPKUT YKa3aHUE Ha HOTApUaIbHO yJI0CTOBEPEHHOE COTJIaCUE POJIUT e-
JIeH, YCHIHOBUTEIIEH WJIM MOTICUUTENIS TIPU PETUCTPALIMA HECOBEPIIICHHOJETHUX .

COOTBETCTBEHHO, HECOBEPIIEHHOJETHHE B Bo3pacTte oT 14 no 18 ner Bnpase
OBITH 3apETUCTPUPOBAHBI M 3aHUMATHCS MPENMPUHNUMATEILCKON IEATETLHOCTHIO C
CIMHCTBEHHBIM YCJIOBHEM - COTJIACHE POIUTEIICH, YCHIHOBUTEIICH WM MOTICUUTEIIS,
4YTO, B CBOIO OUEPE/Ib, CBSI3aHO C MPEYCMOTPEHHOM B 3aKOHOJATEIILCTBE BO3MO K-
HOCTHIO TPUBJICYEHUS K OTBETCTBEHHOCTH BBIIICHA3BAHHBIX JIMI[ 34 JCHCTBHUS

HCCOBCPIICHHOJICTHUX.

! ®enepanbhbiit 3akoH "O rocyIapCTBEHHOW PErMCTPAlMK FOPUAMYECKUX JIML M WHIMBHUAYAIbHBIX IIPEANPUHUM a-
teneii" ot 08.08.2001 Ne 129-03 (mocnemmsisi pemakuus). [DnekTpoHHbBI pecypce]. Pexum noctyma: URL:
www.consultant.ru/document/cons_doc_LAW 32881/ (mata o6pamienus 26.04.2018 1.).
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OTHOCHUTEIBHO KaTeropuu JMI] B Bo3pacTe oT 6 10 14 jer 3akoHOAaTellb HE
JOITyCKAeT BO3MOXHOCTH 3aHATUS NMPEAIPUHUMATEIBCKOM 1EATENbHOCTBIO (B CO-
oTBeTCTBMH CO CT. 28 'K P® nosHyro 0TBETCTBEHHOCTH 3a UX JIEUCTBUS HECYT 3a-
KOHHBIE MTPEICTABUTENH, a 3TO UCKIIIOUAET OJTHO U3 BAXKHBIX YCIOBUN MPEATIPHUH U-
MmatenbcTBa). C Apyroil CTOPOHBI, B HACTOSIIEE BPEMSI BCE OOJIbILIE MAJIOJIETHUX
Y4acTBYIOT B JCSITEILHOCTH, MOJMAAIONIEH IO SKOHOMUYECKUM MPU3HAKaM I10]]
PEANTPUHUMATENBCKYIO.

CylmecTBYIOT TakK€ MHBIE CJIy4au Y4acTHs HECOBEPUICHHOJIETHUX B MpeA-
MPUHUMATENBCKUX OTHOIICHHSIX.

1. B cooTBerctBUM ¢ ['paknanckum kogekcoM PO u denepaibHbIM 3aKOHOM
oT 11 utons 2003 r. Ne74-®3 «O kpecTbsiHCKOM (PepMEPCKOM) XO3SHUCTBE» Kp e-
CThAHCKOE ((pepMepPCKOE) XO3SICTBO ABISAETCS PA3HOBUAHOCTBIO NPEANPUHUM a-
TEJIbCKOM JIeaTeNbHOCTH 0€3 oOpa3zoBanus opuanueckoro jgunal. [lpu atom ue-
HAMU KPECThSIHCKOTO XO035MCTBA CUUTAIOTCS YJICHBI CEMbHU TIJIaBbl KPECThSIHCKOTO
X034MCTBa U Ipyrue rpaxkJjaHe, COBMECTHO BEIYILIME XO3SUCTBO, JOCTUTIINE BO 3-
pacta 16 net. [loaToMy MO TOCTHIKEHUHU YKa3aHHOTO BO3pacTa HECOBEPIICHHOJIET-
HHE MOTYT IPUOOPETATh YWICHCTBO B KPECThIHCKOM (hepMepckoM xo3siicTBe?. [1o-
CKOJIbKY TJIaBa KPECThSIHCKOTO ((pepMepcKoro) X03sicTBa ACHUCTBYET Ha IpaBax
npeanpuHuMarens 6e3 oOpaszoBaHus ropuaudeckoro jmna (m. 2 ct. 23 'K PD),
HECOBEPIIICHHOJIETHUN TPaXJIaHUH MOET UM OBbITh TOJBKO MPU MPUOOpETEHUU
MOJIHOM J1€eCTIOCOOHOCTH.

2. [lpaBo HECOBEPILIEHHOJETHUX OBITh YUpPEAUTENIMU (Y4aCTHUKAMH) FOpH-
JUYECKUX JIULL.

HecoBepiienHosieTHHE MOTYT OBITh y4aCTHUKaMU XO3SIMCTBEHHBIX TOBap M-
IIECTB TOJIHKO B ClTydae MpUOOPETEHHs] MU CTaTyca HHANUBUIYaTIbHOTO MPEAIp U-
HUMATENS B YCTAHOBJICHHOM 3aKOHOM TMOPSIIKE.

Takum 00pa3zom, JOTrOBOPHBIE MPABOOTHOILIEHHUS - 3TO YpPEryJIUpOBaHHBIC

1 ®enepansubiii 3akoH "O kpecthanckoM (pepmepckom) xossiictee" ot 11.06.2003[Dnextponnsiii pecypc]. Peskum
noctyna: URL: Ne74-®@3 http://www.consultant.ru/document/cons_doc LAW 42662/ (mocneansisi penakuus). (na-
Ta obpamienus 11.04.2018 r.).
2 Bparunckuii M.M. KomMmenrapuit k yactu Bropoit I'pakmanckoro kojaekca PO mis npeanpuaumareseii / Bpara -
ckuit M. - M.: «IIpaBoBas kyieTypay, 2007. —C. 485-486.
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HOpPMaMu JOTOBOPHOTO MpPaBa OTHOIICHHS, BOZHUKAIOIIUE B MPOLECCE OCYIIECTB-
JICHUSI TIPEANPUHUMATENBCKOM IesiTeIbHOCTH. CTPYyKTypa IOTOBOPHBIX CBA3EH 3 a-
BHUCUT OT pa3HbIX (DAKTOPOB, @ UMEHHO, OT BHJIa U TUIIA IOTOBOPA, OT KOJIUYECTBA
JIUI KOTOPBIE YYACTBYIOT B €r0 3aKJIFOUEHUHU U UCIIOJHEHUH, OT LEJICH IOTOBOPA U
JPYTUX PA3IMYHBIX (PaKTOPOB.

Cnenka coBepIlieHHass HECOBEPIIIEHHOJIETHUM B Bo3pacTte oT 14 o 18 net 6e3
COTJIACHUs €T0 3aKOHHOT0 MPE/ICTABUTENS B CIydasiX, KOTJla TaKOe coryiacue Tpeo y-
€TCs, SIBIIIETCS OCTIOPUMON M MOKET OBITh ITPU3HAHA CYJIOM HEJICHCTBUTEIILHOM 110

HNCKY 3aKOHHOTI'O IIPCACTaBUTCIIA.

1.3. TIpaBoBOE€ 1MOJI0KEHUE HECOBEPIIICHHOJIETHETO TI0 POCCUHCKOMY
3aKOHOJ1aTENbCTBY

B poccuiickom IpaBe MOHATHE «HECOBEPIUEHHOJETHUN» IMPUCYTCTBYET BO
MHOTHX OTpacisiX U UMEET CBOIO Celr(UKY TP UMEHUTENILHO K MPEIMETY IIPaBo-
BOT'0 peryaupoBanus. Tak B MeXyHapoJHOM nipase B ¢T.1 KoHBeHMu no npasam
pe6énka 1989r. yka3piBaeT, YTO HECOBEPIICHHOJCTHUM SIBISICTCS UYEJIOBEYECKOE
CYILIECTBE 0 JOCTHKEHUSA UM 18-€THEro Bo3pacTa, €CJH M0 3aKOHY, TPUMEHHU-
MOMY K JJaHHOMY peOeHKy, OH He JocTur coBepineHHosieTus paHeel. CK PO B
nyHkre 1 ¢1.54 onpenensier, 4yTo peOEHKOM NPHU3HAETCS JIMIIO, HE JOCTUTILEE BO 3-
pacta BocemHanuatu jer?. B 'K P® B cT. 26 3akperuieHo, 4TO HECOBEPIIICHHOJIET-
HUM SIBJISICTCS JIMIIO0 B Bo3pacte oT 14 no 18 serd. B cootBercTtBHM cO cT. 87 YK
P® HecoBEPIIEHHOJIETHUM PU3HAETCS JINLO, KOTOPOMY KO BPEMEHU COBEPLICHUSA

MPECTYINICHUA HUCIIOJIHWUIOCH YCThIPpHAALATh, HO HC MCIIOJIHUIIOCh BOCCMHAALIATH

et

1 Konsenuwus o npaBax pebenka (omoopena I'enepamsHoit Accam6ieeii OOH 20 Hos6ps 1989) (BcTymuna B CHITy
st CCCP 15.09.1990) // Coopuuk MexayHapomabix qorosopos CCCP. 1993. XLVI.
2 Cemeiinblii xogekc Poccuiickoit @enepamun oT 29 nexabps 1995. Ne 223-®3 (pen. ot 20.04.2015) / CobGpanue
3akoHomareabcTBa P®d. 01.01.1996. Ne 1. Cr. 16.
3 I'paxxmanckuit xonexc Poccuiickoit @epepammu ot 30 HOAOps 1994. Ne 51- @3 (23.05.2015)// CobGpanue 3akoHO-
natensctBa Pd. 05.12.1994. Ne 32. Cr.3301.
4 Yronosnslii kogekc Poccuiickoit ®enepanun ot 13 mons 1996. Ne 63-03 (pex. ot 30.03.2015)// Poccwuiickas ra-
3eta. 18.06.1996. Ne 113.
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Hcxoas u3 BBINIECKA3aHHOTO, MOYKHO BBIBECTH OOILICIOPUINUECKUN TEPMUH
«HECOBEPIICHHOJIETHUI». HecOBEpIIEeHHONETHUM NPU3HAETCS JIMLO, HE JOCTUT-
11ee ONpPEAEIIEHHOT 0 BO3PacTa, C KOTOPBIM CBA3aHO MPUOOPETEHUE €0 MOJHOM 1 e-
€CIIOCOOHOCTH, T.€. BO3MOKHOCTH PEAIN30BaTh B IOJIHOM 00bEME IPETYCMOTPEH-
Hbele KoHCTUTYLIMEN 1 IpyTUMH 3aKOHAMU CYOBEKTUBHBIE MPaBa, CBOOOIbI U 1Op U-
NUYECKUE 00s13aHHOCTH L.

[IpaBoBO¥i CTaTyC HECOBEPILICHHOIETHETO — 3TO UCTOPUUECKH 00YCIIOBIICHHAS
cUCTeMa Ipas, cBOOOJ, TapaHTU UX peaTn3aliy, a TakKe 00sS3aHHOCTEH yenoBe-
Ka C POXKIEHUSA 10 JOCTHKEHNS BOCEMHAALIATUIIETHETO BO3PACTA, YCTAaHOBJICHHBIX
C YUETOM €ro NnpaBoCyObEKTHOCTH, IPUHIIMIIOB MpaBa, U 0COOEHHOCTEH ero 1op u-
JTUYECKOM CBA3U C POIAUTEISIMU WM MHBIMU 3aKOHHBIMU MpeAcTaBUTEIAMu?. To
€CTb OCHOBHBIMH 3JIEMEHTaMU [IPABOBOT'0 CTaTyCa SIBJIIIOTCS: MPABOCIIOCOOHOCTD,
J€ECTIOCOOHOCTD, IOPUINYECKas OTBETCTBEHHOCTh, ITpaBa, CBOOO bl U 0051 3aHHO-
CTH.

@3 «O6 ocHOBHBIX rapaHTusix npas pebdenka B Poccuiickoit denepanum»
OTIpE/IEIsIeT UMb OOIHe TapaHTHH MpaB peOeHKa, He 3aKperlIsisi MPaBOBOro CTa-
TyCa HECOBEPILEHHOJETHUX TpaxkaaH B LenoM3. B pa3nuuHbIX oTpaciisix mpasa —
KOHCTUTYLIMOHHOM, aJIMUHUCTPATUBHOM, I'PAXKIAHCKOM, CEMEHHOM, YTrOJOBHOM
COJIEPKATCSI HOPMBIL, JINIIb YACTUYHO PETYIMPYIOIIME IPABOBOE MOJIOKEHUE HEC O-
BEPILIECHHOJIETHUX KaK YYAaCTHUKOB TE€X WJIA MUHBIX IMPABOOTHOLICHUN.

OCHOBY PaBOBOI'O CTaTyCa HECOBEPIIEHHOJETHErO 3aKJIAJAbIBAET OCHOBHOM
3akoH rocynapctBa — Konacturyuus PO. Mimenno Giaronaps nojoxxeHusiMm KoH-
CTUTYLIUH O MpaBax U cBOOOaxX YEIOBEKA U IPaKJJaHUHA BO3MOYXHA KOHCTPYKIIHS
IIPAaBOBOTO PEryJMPOBAHUS OTHOILIEHUH C y4aCTHEM HECOBEPIUEHHOJIETHUX. KOH-
ctutyiusi PO He BbIAenseT 0cOOBI MPaBOBOM CTATyC I HECOBEPIIEHHOJIETHHX,
a UCTOJIb3yd (POPMYIUPOBKY «KaXKIbI» (MMEET MPpaBo Ha kKHU3Hb, HA CBOOOY, HA

UCII0JIb30BaHUE CBOET0 UMYILECTBA I JIFOOOH HE 3apeni€éHHON 3aKOHOM BUAOM

1 Tpaxpanckuii kojexc Poccuiickoli ®emepauuu (4acte mepsasg) oT 30 HosOps 1994. Ne 51-03 (pen. ot
06.04.2015)// Cob6panue 3akonomatesctBa PD. 05.12.1994. Ne 32. Cr. 3301.
2 Munaesa, 10.I1. TlpaBoBoe TOJOKEHHE HECOBEPUICHHONETHUX B 3€PKAJie POCCUHCKOTO KOHCTUTYIHOHAIM3MA //
VYuensle pyapl Poccuiickoit akageMun aiBokatypbl U HoTapuata. 2014. Ne3. C.49.
3 MegnepanbHblii 3ak0H "OO6 OCHOBHBIX TapaHTUAX MpaB pebeHka B Poccuiickoit @enmeparuu” oT 24 mromst 1998. Ne
124-®3// Cobpanue 3akoHOaTenbcTBa Poccuiickoii @enepammu ot 3 aBrycra 1998 r. Ne 31. Ct. 3802.
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DKOHOMHUYECKOU JEATEILHOCTU, 00S3aHHOCTh COXPaHATh MPHUPOIY U OKPYKaIo-
IIyI0 Cpely U MHOTHE JPYTHe) MPOBO3TJIANIAET U TApAHTUPYET peaTU3aluio Mpas,
cB00OO/1 YeJOBEKa U TPaXKJaHUHA, BMEHSAET UM 00513aHHOCTU, KOTOPHIE B PABHOU
CTEINEHU KacaroTCs KakK B3POCJbIX, TAK U HECOBEPIICHHOJICTHHX.

Takxe MOXKHO Ha3BaTh CJEAYIOIIME MOJIOKEHUS, XapaKTePU3YyIOIIUEe KOHCTH-
TYIIMOHHBIM CTaTyC HECOBEPIIEHHOJIETHETO0, a UMEHHO: JIETCTBO (KaK M MaTEepPHH-
CTBO, M CE€MbsI) HAXOJIUTCS TOJ 3ammTor rocymapcTtBa (4.1 ¢1.38 KoHcTutynun
P®); 3a00T1a 0 7eTAX ¥ UX BOCIIMTAHUH — PAaBHOE TIPABO U 00SI3aHHOCTD POJIUTEIICH
(4.2 ¢1.38 Koncturyruu P®); mpaBo Ha coruaibHOe oOecreueHue 1 BOCINUTA-
HUS JIeTed B Cydasx 00JIe3HU, MHBAJMIHOCTH, TOTEPH KOPMMIIbIIA U TTpoydee (4.1
c1.39 Konctutynuu P®); 0053aHHOCTh POJMUTENCH WM JIMI, UX 3aMEHSIOUIMX,
obOecreynBarh MOJy4YeHUE JEThbMH OCHOBHOTO 00mIiero oopazoBanus (4.4 cT.43
Koucturyruu P®) L.

HeiictByromas Koncturyuus PO, a takxke CK PO ne 3akperuisier 00s13aHHO-
CTEH HECOBEPILICHHOJIETHUX B CEMEWHBIX OTHOWEHUAX. B 4.3 ¢1.38 KoHncturyimumn
P® ykazana nuib 0043aHHOCTH TPYAOCIIOCOOHBIX AETed, TOoCTUrHX 18 jer, 3a-
O00TUTBECS 0 HEeTpymocmocoOHBIX poautensix, a CK PD koHkpernsupyer maHHOe
nosoxxkeane. CormacHo cT. 87, 88 CK P® TpymocnocoOHBIM JIETIM BMEHEHA 00 51-
3aHHOCTH COJIEPIKaTh CBOMX HETPYIOCTIOCOOHBIX POIUTENCH, HYKIAFOIIUXCS B MO-
motm?. OTHaKO coTiIacHO moJioxkeHusaM npeasiaymieid Koncturynun CCCP 1977r.
B CT. 66 Oblia 3aKperieHa 0053aHHOCTh JlaXe AJii HECOBEPILEHHOJETHUX JIeTel
3a00THUTHCS O CBOMX POJIMTENISIX U OKa3bIBaTh MM IOMOIIIB S,

[Iponomxas ganuytro uzaeto, A. M. 3aropoBckuii B CpaBHUTEILHO-TTPABOBOM
WCCJICIOBAaHNM OCHOBHBIX MHCTUTYTOB CEMEHWHOTO IMpaBa oOpainajl BHUMaHUE Ha
TO, YTO PEryJUPOBaHNUE OTHOIICHUN MEIY POAUTEIISIMHU U AETHbMU B €BPOIICHCKOM

3aKOHOAAaTCJIIbCTBE OCHOBAHO HA MACC, COI'JIACHO KOTOpOfI «BCACHHUC BOCIIMTAHUA

1 Konctutynus Poccuiickoit @enepanuu (MpuHATA HA BCEHApOAHOM rojiocoBanuu 12 neka6ps 1993 r.) // Cobpanue
3akoHonaTenabctBa PD. 04.08.2014. Ne 3. Cr. 4398.
2 Cemeitubrit konekc Poccuiickoit @enepanun ot 29 nexabps 1995. Ne 223-@3 (pen. ot 20.04.2015) // Cobpanue

s3akonomatensctBa Pd. 01.01.1996. Ne 1. Cr. 16.
3 Koncmutyuus (OcHosnoii 3akon) Corosa Coserckux Coumamictnaeckux Pecny6muk (mpuusta BC CCCP 7 o k-
w10ps 1977r.)// Con 3akonoB CCCP. 1990 r. T. 3. C. 14.
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JieTel HeMBICIIMMO, €CJIM TIOCJIEAHUE He OYyIyT MOCIYIIHBI CBOMM poauTessim. [lo-
ATOMY BCE 3aKOHOAAaTENbCTBA TPEOYIOT OT JETEW MOCIIyIIaHUs POJAUTENAM U MOY U-
TaHMsIN L.

Bopoxelikud E. M. moguepkuBall, 4TO 3Ha4Y€HUE TaKOW NMPABOBOM KOHCTPYK-
UM CBOJUTCS K 00ECTICUECHHIO BOCIIUTATEILHOTO BO3ACHCTBUS Ha pebeHka, (pop-
MHUPOBaHUs IPaBOBOro co3HaHus. Hamuuue y peOEHKA TOJTBKO TIPaB B CEMbE U OT-
CyTCTBHE 00513aHHOCTEN Tepe]] pPOAUTEIIMHU CIIOCOOCTBYET HE MPaBUJIbHOM Opra-
HU3ALUM CEMEHMHOTO BOCTIUTAaHUs, POpMHUPYET y peOEHKA ATOUCTUYECKUE U WK U-
BEeHUeCcKre HacTpoeHus2. Takoro ke MAHeHHS 1 Pabern A. M.: «Ha ¢one mexxmyHa-
POJHOM OXpaHbI IIPaB JIETEH, B TOM YHCIIE OT 3JI0yMOTPEOICHUI CO CTOPOHBI POJI -
TeNel, y HECOBEPILUEHHOJETHUX JETel, Ha KOTOPBIX HE BO3JIOKEHO HUKAKUX 005-
3aHHOCTEN, (popMUpYyeTCsl CHayasla YyBCTBO, a B JAIbHEWUIIEM U OCO3HAHUE BCE-
JI03BOJIEHHOCTI.

Bo3pakeHusi ONMOHEHTOB 3aKOHOJATENIbHOTO 3aKPEIUICHUs O00s3aHHOCTEU
JIETEN yBaXXaTb CBOUX POJUTEIICH, MOIABATHCSI BOCIIUTATEILHOMY BO3IECHUCTBUIO,
B CBOIO OYEpE/ib, 00BSICHSIOTCS IBYMsI apTyMEHTaMU: HEJIeeCIIOCOOHOCThIO PeOeH-
Ka ¥ HEBO3MOXXHOCTBIO 00€CTIeYeHHS 3TOM 00S13aHHOCTH MEPaMH rOCYIapCTBEHH O-
T'0 TIPUHYKICHHSS,

[lepBbIit apryMeHT, MO HallleMy MHEHHIO, BECbMa HECOCTOsTeNeH. PeOEHOK,
BCETJ]a y4acTBYSl B CEMEHHBIX MTPABOOTHOILIECHUSIX, HE 00JaaeT MOJHOM JIeeCcIo-
COOHOCTBIO, HO 3TO HE 03HAYAET, UTO HA HETrO HENb3s HAJIOXKUTh 00s13aHHOCTH. [lo
MOBO/y BTOPOI'0 apryMeHTa HE00X0JUMO OTMETUTh, YTO HEKOTOPBIE FOPUINUECKHUE
00s13aHHOCTH MHOT/Ia HOCSIT YUCTO JCKJIapaTUBHbBIN XapakTep.

[IpaBoCTIOCOOGHOCTH KakK MpaBOBasi KATETOPUs yKa3bIBaeT HA CIIOCOOHOCTh JIH-
11a UMETh, TIpaBa u 00s13aHHOCTH. [[paBOCIIOCOOHOCTH HEPA3pPHIBHO CBs3aHA C JCe-
CITOCOOHOCTHIO, MIMEHHO HAJIMIHUE JAHHBIX DJIEMEHTOB CBHUJIETENILCTBYET O HATMIUHU

cyOBbeKTa B MpaBOOTHOIICHUAX. JleecTiocOOHOCTHIO MTPU3HAETCS CTIOCOOHOCTH JIUTIA

1 Counera, O.U. O ceMelHBIX 00SI3aHHOCTAX HECOBEPIIEHHONETHETO pebénka // CoNManbHO -F0pHAMYECKAs TETPAIb.
2012. Ne 2. C. 110.
2 Boposxetikun, EM. Cemeiinbie npasootaommenus B8 CCCP. — M.: Opun, mt.,1972. — C. 24.
3 Counena, O.1. O ceMeHHBIX 00A3aHHOCTIX HECOBEPIIEHHOJETHErO pebénka // ConManbHo -FopUAMYECKas TETpaib.
2012. Ne 2. C. 105.
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CBOMMH aKTHBHBIMHU JICUCTBUSAMU IPUOOpETaTh IpaBa U HECTU 00s3aHHOCTH. B 3a-
BHCHMOCTH OT BO3pacTa HECOBEPIIICHHOJIETHETO, a TAKKE OT CIEIU(PUKN TTPaBOO T-
HOIIIEHUH, B KOTOpPbIE OH BCTYyNaeT, 00BEM €ro 1eecnocoOHOCTH MeHseTcs. Uem
CTapllie CTAHOBUTCS HECOBEPIIECHHOJIETHUM, TEM OOJbIIE CIAEIOK OH MOXET CO-
BepIIaTh U TeM OOJIbIIIE €ro OTBETCTBEHHOCTh 3a MPUYMHEHHBINM UM Bpen. Tak B
COOTBETCTBUU CO CT. 26, 28 'K P® HecoBepiieHHOIETHHE B BO3pacTe oT 14-18er,
MOTYT COBEpIIATh CACIKUA MO PACIOPSIKEHUI0 CBOUM 3apabOTKOM, CTUIICHIUEH U
WHBIMU 10X0JIaMH, BHOCUTb BKJIAIbl B KPEIUTHBIE OPTaHU3ALMKU U PaciOPsKAThCS
UMHU, OCYIIECTBIISITh ITpaBa aBTOpa JIFOOOT0 OXpaHsIEMOTO 3aKOHOM pe3yJibTaTa uH-
TEIVIEKTyalTbHOW COOCTBEHHOCTH, a MaJIOJISTHHE — HET!,

CormacHo nonoxenusm ' K PO manoneraue B Bo3pacte 10 6 JIET HE SIBISAIOT-
Cs CYOBEKTOM IpaxJaaHCKHUX MpaBooTHOIeHUH, oiHako o CK P® HecoBepiien-
HOJICTHUE YK€ C POXKIEHHUS 00JaJaroT JIMYHBIMU HEMMYIIIECTBEHHBIMU TpaBaMu
(ct. 52-54)2,

HopMbl nipaBa, HEMMOCPEACTBEHHO MOCBSIICHHBIE TPABaM HECOBEPIIEHHOJIET-
HUX J€Tel, BIEPBbIC OSIBUIMCH B POCCUICKOM 3aKOHO1ATEIbCTBE JIUIIIb C M UHS-
tieM CeMelHOTO Kojekca. J[o AToro BpemMeHHu IpaBa JeTeld paccMaTpUBAIUCH
CKBO3b MPU3MY NMPABOOTHOIICHUM poauTened u aere. [Ipu stom yacto HecoBep-
IIEHHOJICTHUE B CHJIY HEIEeCTIOCOOHOCTH OKA3bIBATIMCH HE B TIOJIOKEHUH CaMOCTO-
ATEILHBIX HOCUTEJIEH MpaB, a B MOJOKEHUU MACCUBHBIX 00BEKTOB POJIUTEIBCKOM
3a00T1hl. Brimouenue B CeMelHbIN KOJEKC OT/IeTbHOM IJIaBbl, MOCBAIICHHOMN pa-
BAM HECOBEPIICHHOJIETHUX JETEW, SBWJIOCH IArOM Ha ITyTH IPEO0JI0JIEHUS TAKOTO
noaxonad. boliee geranbHO pacCMOTPEHBI MpaBa HECOBEPIICHHOJETHUX OYIyT B
CJEIYIOIMX IIaBax.

Takum 00pa3omM, Ha CErOMHSIIHUN MOMEHT 3aKOHOJAaTEIbCTBO O HECOBEP-

IICHHOJIETHUX SIBJIIETCS TOBOJBLHO pa3BUTHIM. [IpaBOBOil cTaryc HECOBEPIIEHHO-

1 T'paxpanckuii kogekc Poccuiickoit ®enepanun (4acts nepsast) ot 30 HoaOps 1994. Ne 51-®3 (pen. ot 06.04.2015)
/I Cobpanue 3akoHomatenmsctBa Pd. 05.12.1994. Ne 32. Cr. 3301.
2 Cemeitubrit xonekc Poccuiickoii ®enepaiuu ot 29 nexadps 1995. Ne 223-d3 (pen. ot 20.04.2015) // CobOpanue
3akoHomatensctBa Pd. 01.01.1996. Ne 1. Cr. 16.
3 Becnianos, 10.®. CemeitHo — npasoBoe nosioxkenne pebénka B Poccuiickoit Menepanuu : MoHOTp. : M.: TIpocrexkr,
2014. - C. 54.
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JIETHUX B Pa3HBIX OTPACIISIX NIpaBa PEryIMPYETCs OTIEIbHBIMA HOpMaMu, OTPaXK a-
IONMMH CTIeNU(UKY yIacTHSI HECOBEPIIIEHHOJETHUX B T€X WJIM WHBIX OOIIECTBEH-
HbIX OTHOIIECHUSAX. Cpeln 3IEMEHTOB MPABOBOTO CTaTyca HECOBEPLICHHOJIETHUX
0Cc000€ pa3BUTHUE NMOJTYYWIN [TPaBa HECOBEPIICHHOJIETHUX, 00513aHHOCTH K€ Ha 3a-
KOHOJaTEIbHOM YPOBHE MEHEE BCETO PA3BUTHI.

B Toxe Bpemsi aHanM3 3aKOHOATEhLCTBA MOKA3bIBAET, YTO HA HEKOTOP bi€
CIEIKM C Y4YaCTHEM HECOBEPUICHHOJETHHUX B POCCHUIICKOM 3aKOHOJATEIbCTBE

PEAYCMOTPEHBI 3AMPETHI, YTO OrPAHUYMBAET UX I'PAKIAHCKHUE NPaBa.
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I'JIABA 2. ITIPEJANTOCBIJIKA YYACTHS HECOBEPIIEHHOJIETHHUX
B IOI'OBOPHbBIX OTHOLIEHUAX

2.1. CnenkocnocoOHOCTh HECOBEPIICHHOJIETHUX

['paxmane, B TOM YHCJE HECOBEPIICHHOJICTHUE, SIBISIOTCS aKTUBHBIMU
y4aCTHUKAMH TPAXKIAHCKO-TTPABOBBIX CAeN0K. CTOCOOHOCTH COBEpINATh U UCIIOJI-
HSITh CBOMMU JIEUCTBUSIMU CJCIKHA OXBATHIBACTCS TAKUM MOHSTHUEM KaK CIEIKO C-
MOCOOHOCTS.

CrenkocmocoOHOCTh B IOPUAUIECKOMN TUTEpaType pacCMaTpuBaeTcs, C OJHOM
CTOPOHBI, KaK JIeeCIOCOOHOCTh B 00JIaCTH CJIEJIOK, @ C IPYTOM - Kak OTHOCUTEIBHO
caMOCTOsTe/IbHAas IpaBOBasi KOHCTPYKIIMS, UMEIOIIasi COOCTBEHHOE IOPUIUYECKOE
coJiepKanuel.

O06a 3Ty Mo X042 MPEICTABIISIIOTCS BEPHBIMU, HE UCKITFOYAIOIIUMU JIPYT JIPY-
ra. Bo-nepBrIX, CIETKOCTIOCOOHOCTh SBIISIETCS COCTABHOM YaCThIO IEECTIOCOOHO-
CTH (TakO¥ BBIBOJ MOKHO CJIe€JIaTh MCXOMS M3 cojepkaHust ctarei 26 m 28 'K
P®), a BO-BTOpHIX, CIEITKOCTIOCOOHOCTh UMEET CBOE COOCTBEHHOE COJIepIKaHUE.
ConepxaHue CIETKOCIIOCOOHOCTH 3aBUCHT OT BUIa U OTPACICBOM MPUHAIJICKHO-
CTH AeecriocoOHOCTH. CIeTKOCIIOCOOHOCTD - 3TO CIOCOOHOCTH JIMIA CBOUMMU AEH-
CTBUSIMU COBEPIIIATh U UCIIOJHATH CJIETKU KaK B OTHOLICHUH Ce0sl, TaK U JPYTUX
JIWIII.

[lostHOTa M HETIOJHOTA TPAKIAHCKOM JEECTIOCOOHOCTH JODKHA OTIP SIS THCS
HA OCHOBE KaUE€CTBEHHOTO KPUTEPHsS. DTOT KPUTEPUN IPUMEHHUTEIBHO K JIEECIT0-
COOHOCTH KaK CITOCOOHOCTH JIUIIa B c(hepe CIIETOK BRIPAKAET XapaKTep «HEMOJIHO-
ThI» (BO3MOKHOCTh HJIM HEBO3MOYKHOCTH COBEPIIIATh BCE CACIKH CAMOCTOSTENb-
HO). BHyTpeHHS e (Bo3pacTHAas ) Tpajaliis « HEIIOJTHO I1eeCITOCOOHOCTH B pac-
CMAaTpUBAaeMOM pakypce 0a3upyercsi Ha KOJMYECTBEHHBIX MOKa3aTeNsaX, BhIpakKa-

oIuyx pa3JIMiHbIC (bOpMI)I IPOABJICHNA CTCIICHHU HCIIOJIHOTHBI, BO -IICPBLIX, C TOYKH

! Cm: Henuctrok C. II. K Bonpocy 0 HEKOTOPBIX cOranieHusx B ceMeiinoM npase Poccun // CeMeliHOE U KUIMUIIHOE
npaso. 2015. Ne 1. C. 8-11. ; 3Benuropoackas H. ®@. OcymiecTsieHue poIMTeNbCKUX IPAaB HECOBEPILIEHHOJIETHUM U
pomutensimu // Borpock! roBeHanbpHO# roctinmu. 2014. Ne 3. C.10-18.
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3peHus Kpyra (BO3MOXHOTO KOJIMYECTBA) CACIOK, COBEPIIAEMbIX HECOBEPIIICHH O-
JETHUMU (B TOM YHUCJIC MAJIOJISTHUMH) CaMOCTOSITENILHO U, BO-BTOPBIX, C MO3UITUU
BO3MOYHOCTH COBEPIIICHHUS BCEX WJIM YaCTH CJICIIOK.

CornacHo eHCTBYIONIEMY TPXIAHCKOMY 3aKOHOIaTENILCTBY CIICMYET BBIJI -
JSITh CJCIYIOIINE KaTerOpyUr IPakiaH B 3aBUCHUMOCTH OT BHJIa J€eCTIOCOOHOCTH

1. [TomHOCTRIO HeectiocoOHbIe (cT. 21 'K PD), 310 TE rpaxaane, aeecnocoo-
HOCTh y KOTOPBIX BO3HHUKAET MO JTOCTHKEHUU COBEPIICHHOJETHS, T.€. BOCEMHA-
JIIATH JIET, TTOCJIE YEr0 MOYKET MOJABEPTaThCsl NU3MEHEHHSIM.

2. Heneecrioco6nsie (cT. 29 'K P®) - rpakmane, KOTOpbIE HE CTIOCOOHBI CBO-
UMU JEHCTBUAMH MPUOOPETATh M OCYIIECTBIATh IPaXKIaHCKUE TTPaBa, CO3/1aBaTh
1St ce0sl TpakIaHCKKE 00S3aHHOCTH U UCTIONHATH MX. [ paXTaHWH MPHU3HACTCS
HE/IeeCIoCOOHBIM B CHJTY HE JTOCTIDKEHHUS OTIPEIEIICHHOTO BO3pacTa MO0 BCIC -
CTBHE TICUXHYECKOTO PacCCTPOMCTRA.

3. OrpannuenHo neecrnocoOnble (¢1.30 'K P®D) - rpakane, KOTOpbIi BCed-
CTBHE MMPUCTPACTHUS K a3apTHBIM UTPaM, 3710 YIIOTPEOICHHUS CITUP THEIMHU HAITUTKAMU
WA HapKOTHYCCKUMHU CPEICTBAMH CTaBHT CBOIO CEMBIO B TSDKEIOE MaTepHAIbHOEC
MIOJIOKEHHE, MOYKET ObITh OTPAHUYEH CYJIOM B JICECTIOCOOHOCTH B TIOPSIKE, yCTa-
HOBJICHHOM TPaKIAHCKHUM IPOIIECCYaTbHBIM 3aKOHOaTenbCcTBOM. [Ipu pa3Butun
CITOCOOHOCTHU TPaXAaHWHA, KOTOPBINA ObLT MPU3HAH HEJEECTIOCOOHBIM, TOHUMATh
3HAUYCHUE CBOWX JCHCTBUN WM PYKOBOJWTH UMH JIUIIIb MPH MOMOIIH APYTHX JIAIL
CyJl IPU3HAET TAKOTO IPakIaHWHA OTPAHWY CHHO JICECTIOCOOHBIM B COOTBET CTBHH C
n.2ct. 30K P® (n. 3 ct. 29 'K PD).

4. YacTuyHO AeecriocoOHbIe HECOBEPIIIEHHOIETHHE UMEIOT TpaBo (CT.26, 28
'K PD).

CI1enKoCcImocoOHOCTh TpaXKaaH BO3HHUKACT IO JIOCTHKEHUH Bo3pacTa 6 JieT.
ManoneTHre CTaHOBSITCSA CYOBEKTaMH OCHOBHOM MaCChI CIETIOK PH TIOMOIIU TIpa-
BOBOM KOHCTPYKIIUU MpeACTaBUTENbCTBA. OCOOCHHOCTh CIAEIKOCTIOCOOHOCTH 3 a-

KOHHBIX HpCIICTaBI/ITGJIGﬁ 3aKIII049acTCsAa B HGJ’IGBOfI HaIIPpaBJICHHOCTH YKA3aHHbIX

! Potanp BI'. K Bompocy 0 CIENKOCIIOCOOHOCTH HECOBEPLICHHOJETHUX TPaXKIan // AKTyalbHble MPOOIEMBI TPaxK-
maHckoro mpaea. Ne 2 (26). 2016 . C26 - 27 [Dnektponnsiii pecypc]. Pexum poctyma: URL: http:/
elibrary_27158290_38899209.pdf (mata o6pamenus 14.02.2018r.)
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JIEUCTBUN: OHU OCYLIECTBIBIFOTCS B MHTEpPECAX APYrux JinIl - MasoaeTHuX. [loaro-
My Takas CJAEJIKOCIOCOOHOCTh, C TEOPETUUECKOM TOUKU 3PEHUS, BBICTYMAET B Ka-
YECTBE TUIMUYHOTO MPOSIBJICHUS TPAHCI€ECIIOCOOHOCTH.

OO6ume noJIoKEHHs J1eeCIOCOOHOCTH ManojieTHUX perymupyercs cT.28 I'K
POL

CTOHT OTMETHTD, YTO IO TTOBOY J€ECIIOCOOHOCTH MAJIOJICTHUX TPaXKaaH HET
€IMHOTO MHEHMUSL.

OIHM UMBWIKCTBI CUUTAIOT, YTO HECOBEPIUEHHOJIETHUE A0 YEThIpHAAATH-
JIETHETO BO3pacTa SIBISIIOTCS HEIEECIOCOOHBIMU, TaK KaK MPEI0CTaBICHHBIC UM
3aKOHOM BO3MOYKHOCTH COBEPIICHUS OTAEIbHBIX BUIOB CAEIOK HOCST CTPOTO HC-
YEpIBIBAIOIIMN XapakTep U SABJSIOTCS UCKIIOYEHUEM K3 001ero npaswia. Kpome
TOT'0, OHU TOJIArat0T, YTO HEJIb351 TOBOPUTH O AEECIIOCOOHOCTH JIMIIA, €CJIM OHO HE
HECET CaMOCTOSITEIbHOM 0TBETCTBEHHOCTH 3a cBou AerctBust O.C. Modde no 3to-
My BOIIPOCY OTMEYaJl, YTO Ha3bIBaTh JIAHHBIX JIUIl YaCTUYHO JEECIIOCOOHBIMU -
3HAQUUT MEPEHOCHUTh AKIIEHT C OOIIEro MX CTaTyca Kak JIMI] HEeeeCIOCOOHBIX Ha
WCKITIOYUTENIbHBIC CITydan MPU3HAHUS 32 HUMU JeecrocoOHocTr .

Jpyrue yueHble mpuaepKUBAIOTCI MHEHHS, YTO, HECMOTPSI Ha YKa3aHHBIE O 0-
CTOSITENILCTBA, HEOOXOAMMO CYUTATh MAJIOJICTHUX T'PaKJIaH HaJACICHHBIMU OTIp e-
JICJICHHOM, XOTSA M HE3HAYUTENHLHOU AeeCIOCOOHOCTh 0. JTa naes ObljIa OTYETIMBO
BeipaxkeHa B [ K PCOCP 1964 r., ct. 14 xoToporo umena HauMmeHoBaHue «/Jleecno-
COOHOCTh HECOBEPIIIEHHOJIETHUX B BO3pacTe 10 15 jer».

HevictBytommii ['K P® ycTaHaBiIMBaeT, 4TO ONMPEAEIICHHBIE CACIKA MAJIOJIET-
HUE MOTYT COBEpIATh HE C MOMEHTa poXxaAeHUs (B cooTBeTcTBUM cO cT. 14 'K
PCOCP 1964 r.), a mo moctmwkenun mectu JieT (. 2 c¢T. 28 'K P®). Cnenosa-
TEIbHO, JOCTU>KEHUS IECTHU JIET JE€THU HE MOTYT COBEPILIATh HUKAKUX HOPUINYECKHU
3HAYUMBIX JICUCTBUH, T.€. IPU3HAIOTCS MOJTHOCTHIO HeeeciocoOHbIMH. [Ipsimoro

YKa3aHudg B 3aKOHC Ha 3TO HC COACPIKHUTCA, HO TaKkoM BBIBOJI BBITCKACT M3 II. 2

! Poranp B.I'. K Bompocy 0 cHeIKOCIIOCOOHOCTH HECOBEPUICHHOJIE THUX TPaXkaan // AKTyalnbHbIe TPOGIEMBI Ipak-
maHckoro mpaea. Ne 2 (26). 2016 . C26 - 27 [Dnektponnsiii pecypc]. Pexum poctyma: URL: http:/
elibrary_27158290 38899209.pdf (nmata obOpamenus 14.02.2018r.)
1Hodde O.C. OTBETCTBEHHOCTh TI0 COBETCKOMY TPa)kJaHCKOMY npasy. - JI. - 1967. — C.432-433
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cT. 28 'K PD.

B naHHBII MOMEHT, MBI TIPUIEPKUBAEMCS TOYKH 3PEHUS, COTIIACHO KOTOPOU
HECOBEPIIICHHOJIETHUE TPAKJIaHe B BO3PACTE OT IIECTH J0 YETHIPHA/IIATH JIET O 0-
JaJaI0T JeeCIOCOOHOCTHIO, TaK KAK JIEECIIOCOOHOCTh MPEIoaraeT CrnocoOOHOCTb
K COBEPIICHUIO IOPUIMYECKU 3HAYMMBIX JeicTBui. [Ipu coBepiiieHnn onpeneneH-
HOTO Kpyra MajoJIeTHHE caMu (DOPMHUPYIOT U BBIPAXKAIOT CBOIO BOJIIO U IOPUIUY €-
CKH 3HAYUMBIX JeHCTBUAX. CITIOCOOHOCTH e HECTH OTBETCTBEHHOCTH 3a TPaKIaH-
CKHE MPABOHAPYILIEHHs OYJET COCTABIATh YK€ APYroH 3JIEMEHT J1eeCIIOCOOHOCTH,
HE3aBUCHMBIN OT CAEIKOCIIOCOOHOCTH (PM3UUECKOTO JIHIIA.

[lo oGmiemMy mpaBwWiy CAEIKH MAaJOJIETHUX OT UX UMEHH MOTYT COBEpIIATh
TOJIbKO WX POJUTENN, YCHIHOBUTEIN WM ONEKYHBI (IIPABOOTHOIICHHS TI0 OTIEKE U
MOTICYUTENILCTBY B HacToOsIIee BpeMs peryaupyrorcs degepaibHbIM 3aKOHOM OT
24.04.2008 Ne48-D3 «O0 omeke ¥ MOTEYUTETHLCTBE ).

CaMOCTOSTENHHO MAJIOJIETHUE BIPABE COBEPIIATH CIEAYIOIIUE CACIKHU:

1) Menkue OBITOBBIC CHCIKH.

DTH CIENKH JOJDKHBI COOTBETCTBOBATh BO3PACTy peOEHKA, MPeayCMaTpruBaTh
yIUIaTy HE3HAUUTENbHBIX CYMM WJIM Tepeaady NpeIMEeTOB, UMEIOIINX HEOOIIBIITYIO
IIEHHOCTh, 1 COBEPIIIATLCSI 32 CUET CPEACTB POIUTENEH (YCHIHOBUTENCH, OTIEKyHA).

[lon OBITOBBIMH MOHWUMAIOTCS CHCIKH, HAMpaBJICHHBIC HAa YAOBJICTBOPEHHUE
OOBIYHBIX TOTPEOHOCTEN MAJIOJIETHETO (MMPUOOPETEHNE NPOAYKTOB MU TaHUs, KaH-
HEISIPCKUX MPUHAJICKHOCTEN U T.11.);

2) caenku, HallpaBJIeHHbIE Ha 0€3BO3ME3/IHOE MOJIyYeHUE BBITO/1bI, HE TPEO y-
IOLIE HOTAPHUATIBHOTO YAOCTOBEPEHUS JIMOO TOCYIapCTBEHHON PErucTpaluu.

B nepByro oudepend 31ech UIMEIOTCS B BUAY JOTOBOPHI JapeHUs, B COOTBET-
CTBHH C KOTOPBIMH MAJIOJICTHUN MOJTydaeT KaKoe-TO UMYIIECTBO (BEIllb, ICHBITH) B
nap. [loMruMo 3TOTO BO3MOKHO U TOJIy4eHHUE KaKOU-THOO Belr B 0€3BO3ME3THOE
M10JIb30BaHNE;

3) cIenKy MO PacMoOpPsDKEHUIO CPEICTBAMH, MPEI0CTABICHHBIMUA 3aKOHHBIM
MPEACTABUTEIIEM WM C €ro COIJIaCHUs TPEThUM JIMIIOM JIJIsi OTPENeSICHHOMN 1eu
WK J1JI1 CBOOOJTHOTO PACTIOPSIKEHUSI.
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Wubie cnenku, COBEPIICHHbIE MAIIOJIETHUM CaMOCTOSATEIBLHO OT CBOETO UM €-
HU, IPU3HAIOTCS a0COMIOTHO HEACHCTBUTENILHBIMU (HUUTOXHBIMH). OTHAKO B M H-
Tepecax MaJOJIETHErO COBEPIICHHAS UM CJIeJIKa MOXKET ObITh IO TPEOOBAHUIO €T0
pOJIUTENCH, YCHIHOBUTENICH WM OTIEKYyHA NMPU3HAHA CY0M JIEUCTBUTEILHOM, €Cin
OHa COBepIleHa K BbIroJie MajioyieTHero (1. 2 ¢T. 172 'K P®).

Takum 006pazom, MaJloJIeTHUN B Bo3pacTe OT 6 A0 14 jeT caM MOXKeT MoJy-
YUTh B Jap UMYIIECTBO, €CJM TOJHKO, COOTBETCTBYIOIIUI JIOTOBOP HE JOJDKEH
OBITh HOTAPHUATHHO YIOCTOBEPEH WM HE TOJICKHUT TOCYIaPCTBEHHOM PETUCT) a-
. CrenoBareNibHO, O-TIPEKHEMY TOJBKO POAUTENH (YCHIHOBUTENU, OTICKYHBI)
BIIpaBe MPUHATH B Jap OT UIMEHH peOeHKa 3eMENbHbIN y4acTOK, JI0M, KBapTHUDPY,
JPYTO€ HEJIBXKUMOE UMYIIIECTBO, MOCKOJIbKY 3TH CAEIIKH MOJJIeKaT 00513aTeIbHOM
rocynapctBeHHou peructpauuu (cT. 164 'K PO).

OCcoOEHHOCTH CJIETIOK, COBEPIIIAEMbIX HECOBEPILICHHOJIETHUMH, MPEIOTPE]T e-
JISIOTCST CYOBEKTOM CHIENIOK (JIMIIO0, HE JocTuriee 18 jieT) u nposBIsSIOTCS B MeXa-
HU3ME MX COBEPIIEHUS U UCTIOJIHEHH. K MpUHIMIHAIBHBIM MOJIOKEHUSAM, OTpa-
JKAIOIMM CBOEOOpa3ne CACIOK C y4acTHEM HECOBEPIICHHOJETHUX, OTHOCSTCS:
BO3PAacT HECOBEPIICHHOJIETHETO, OT KOTOPOTO 3aBUCHUT 00BEM J€eCTIOCOOHOCTH;
HEOOXOMMOCTh COTJIACHsl 3aKOHHBIX IMPEACTaBUTENCH Ha COBEPIICHHUE CHENOK
HECOBEPIICHHOJIETHUMHU B Bo3pacTe oT 14 1o 18 ner; Heo0X01MMOCTh pa3penieHus
OopraHa OTEKH U MOTIEYUTENILCTBA HA COBEPIIIEHUE CJIEJIOK 3aKOHHBIMU MPEJICTaB U-
TEJISIMU HECOBEPIIICHHOJIETHUX B BO3pacTe A0 14 JeT oT uX UMEHH U Ha COoTJIacue
3aKOHHBIX TIPEJCTABUTENICH Ha COBEPIICHHE CJEIOK HECOBEPIIEHHOJICTHUMHU B
Bo3pacte oT 14 no 18 ner. B pabore mpoBoautTcss moapoOHas KiaccubUKaius
I'PaXTaHCKO-TIPABOBBIX CAEIOK B 3aBUCUMOCTU OT BO3MOXHOCTH y4acTHs B HUX
HECOBEPIIICHHOJIETHHUX.

Ecnu HecoBepiieHHOJIETHUIM B Bo3pacTe OT 14 1o 18 jeT coBepimi CaemKy,
BBIXOIAIIYIO 3a MPEENbl €ro eeCoCOOHOCTH, 6€3 MUCHMEHHOTO COTJIacHsl €ro
3aKOHHBIX MPEACTABUTEICH WIM UX MOCIEAYIONIEro 0100peHUs, TO Takas CJlelKa
MOKET OBbITh MPU3HAHA CYJ0M HEJAECHCTBUTEIHLHOU 10 UCKY POJAUTENEH, YCHIHOBU-
Tener wiaM nomneuutenss HecoBepiueHHosieTHero (ct. 175 I'K P®). Onnako, eciu
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Takas CJeJIKa MOJIHOCThIO OTBEYACT MHTEPECAM HECOBEPILEHHOJIETHEr0, OHA MO-
KeT OBITh MpU3HAHA JCUCTBUTEIHHON MPH MOCICAYIOIIEM OJ0OPEHUH €€ 3aKO0 H-
HBIMU MPEJCTABUTEIISIMHU.

Ecnm HecoBepIieHHOJIETHHM B Bo3pacTe oT 14 no 18 ner coBepmi caenky,
BBIXO/JIAIYIO 3a MPEIENbl €ro J1eeclocoOHOCTH, 0€3 MUCHMEHHOTO COTJIacHsl €ro
3aKOHHBIX MPEICTaBUTEICH MM HUX MOCJEIYIOIIEro 0J00peHus, TO Takas ClelKa
MOYKET OBITh MPU3HAHA CY0M HEASHCTBUTEIHLHOM 110 UCKY POJUTENICH, YCHIHOBH-
TeJIeW Wi noneuuTess HecoBepiueHHoseTHero (ct. 175 'K P®). Oxnako, eciu
Takas CJEJIKa MOJIHOCThIO OTBEYAECT MHTEPECAM HECOBEPILIEHHOJIETHEr0, OHA MO-
KeT OBITh MPU3HAHA JEUCTBUTEIHHON MPH MOCIEAYIOIMIEM OJ00PEHUH €€ 3aKO H-
HBIMU MPEJCTABUTEIISIMHU.

Cy1iecTByeT MHEHUE, B COOTBETCTBUHM C KOTOPBHIM HECOBEPIICHHOJIETHEMY B
BO3pacTe OT YEThIPHAALATH 10 BOCEMHA/ILIATH JIET I COBEPILECHUS CAEIKH JT0CTa-
TOYHO COTJIACHS TOJIBLKO OJTHOTO M3 poautener. Ho eciu npuaepxuBarbCst TaHHOU
TOYKH 3PEHHS, TO IOCTATOYHO COTJIACHs HAa COBEPIIICHHE CICIIKU, BBITAHHOTO (o p-
MaJIbHO YHCJISIIMMCS HE Y4aCTBYIOIIUM B BOCTIMTAHUH PEOCHKA POJIUTENIEM B 00-
X0/ BOJIEU3bsIBJIICHUS Apyroro poautens. Oanako cornacHo1. 1 ct. 31 CK P® Bo-
MIPOCHI MaTepPUHCTBA, OTIIOBCTBA, BOCTIMTAHHUSA, 00pa3oBaHus JETei U IPyrue Bo-
MPOCHI )KU3HU CEMbH PEIIAIOTCS CYNIPYraMu COBMECTHO, UCXOs1 U3 MPUHIIMIIA P a-
BeHcTBa cynpyrosl. [lorydenne ke HeCOBEPIIICHHOJCTHUM COTJIacHusl Ha COBEpIIIe-
HUE CJICTIKK OT OJHOTO U3 POJIUTENICH SIBHO YIIEMJIIET TIPABO «PaBEHCTBA» JIPYTroro
POJIUTENS TI0 BOTIPOCAM KU3HU CEMbH, KOTOPBIA, B YACTHOCTH, MOKET OBITh TP O-
TUB JIAaHHOM cAeNKH. Takke MoATBEpP KICHUEM HEO0X0MMOCTH MOJy4YEeHUS COTla-
cusi 000MX pOUTENEH MOKET CIYXKUTh U TOT (pakt, yTo B 1. 1 cT. 26 'K P® ymo-
TpeOJIeHBI BO MHOYKECTBEHHOM YHCJIC TEPMHUHBI «POJIUTENN» U «YCBIHOBUTEIN. B
TO ke BpeMs B CT. 26 'K P® ucnosib30BaH TEPMHUH «OTIEYUTEIbY» B €IMHCTBEH-
HOM YMCJIE, TaK KaK MOTIEYUTENIEM Ha3HAYAETCsl OHO JIULO. ONATh )K€ MPOUCXOTUT

OpOTUBOpEUHE, B 1. 2 CT. 27 oroBapuBaeTcsi corjiacue o00Ux poaAUTelNe, o pe-

1 Cemeitnpiii komexkc Poccuiickoit @emepanun ot 29.12.1995 N 223-®3 (pen. ot 29.12.2017) // CobpaHue 3aKOHO-
narensctBa PD. 1996. Ne 1. Cr. 16.
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IICHUIO OTBETCTBEHHOCTH, BCIIEICTBUE IPUUUHEHHS Bpena ux pedeHkom?.

MsI nonaraem, 4To, €ciii peOEHOK BOCIIMTAETCSL OJJHUM YJIECHOM CEMbH, KOTO-
pbIil OepeT Ha ce0s BCe MOJIHOMOYUS NPU €0 BOCIIUTAHUH, BIIOJHE JIOTUYHO, YTO
JOCTATOYHO OJTHOTO I'0JI0Ca POJUTEIS IS MOJy4YEHHsI COTTIaCcusl.

Takum obpazom, HoBemol 'K PO sBnsercst ycTaHOBIIEHUE pa3TpaHUyECHUS
JIeeCIOCOOHOCTH MayoJieTHUX 10 6 5eT u oT 6 1o 14 ner. CoenkocrmocoOHOCTh
MEPBBIX HE TOJISKHUT 3aKOHOIATEIbHOM peryiiaMeHTaliy; BTOpble 001aat0T BO3-
MOYKHOCTBIO COBEPUIATH Psi CHEIOK, UCUEPIBIBAIONINNA MEPEUYEHb KOTOPBIX CO-
nepxutcs B. . 2 ¢T. 28 'K P®. He crenyer pacimmpurenbHO TOJIKOBATH 1.3 4. 2
cT. 28 'K P® 0 cBOOO1HOM pacTopsKeHUH MaJIOJISTHUM JICHEKHBIM CPEICTBAMH,
NOCKOJIbKY 3aKOHOJaTeNlbHas AeQUHULINS MPEATIOJIAaraeT B, JaHHOM CJIy4yae BOJIO
MaJIOJIETHEr0, KOoTopas c(opMupoBangach MOJ BIMSHUEM U IPU 0J0OpEHUU €rO
NENCTBUN 3aKOHHBIMH MPEICTABUTEISIMHU.

['pak1TaHCKO-TIPABOBOE MOJIOKEHUE HECOBEPIICHHOJIETHUX, OTHOCSIIMUXCS K
paccMarpuBaeMoOr BO3PACTHOM IPYMNIE, HE SABJISIETCS HEU3MEHHBIM, 4 HOCUT SIPKO
BBIP@KEHHBIN JTUHAMUYHBIN XapakTep?. YK€ OTMEUaJoCh, YTO MPUHAIJICKALHIA
HECOBEPIIICHHOJIETHEMY JIMITy 00BEM JEeCTIOCOOHOCTH MOXKET OBITh PE3KO CYXKEH
BCJICJICTBUE OTPAaHUYEHUSI WIHA JIMIIEHUS €ro MpaBa CaMOCTOSITEIBHO pacmiop si-
KaThCsl CBOMMHU 10X04aMH. BO3MOKHbBI I3MEHEHUS U B MIPSIMO MPOTUBOIIOJIOKHOM
HarpasyieHUH. Tak, B cilydyae BCTYIUICHHUsS] HECOBEPILEHHOJETHETO B Opak JaHHOE
JMII0 MPHOOpETaeT AeecrocOOHOCTh B mojHOM oObeme (1. 2 cT. 21 'K P®). K
IpyruM ¢axkTopam, BIUSIONMM Ha MPaBOCYOBEKTHOCTh HECOBEPIIEHHOJIETHUX
JTaHHOW BO3PACTHOM I'PYIIIBI, OTHOCHUTCS IOCTHKEHHE MU 16-JIETHETO BO3pacTa, ¢
KOTOPBIM CBSI3aHO BO3HHUKHOBEHHME IpaBa CTaTh WiIEHOM Kooreparusa (1. 2 cT. 26
['K P®). C 3TOr0 %K€ MOMEHTa y HECOBEPILIEHHOJIETHUX MOSIBISIETCS BO3MOKHOCTb
MIPHUOOPECTH JeeCITOCOOHOCTh B ITOJTHOM 00bEME ITyTeM dMaHCHUIIAIIN, BO3MOKHON

B T€X CJIy4asiX, KOrJla HECOBEPIIEHHOJIETHUN pabOoTaeT 1Mo TPYJ0BOMY JIOTOBOPY, B

! Kysosner E.B. IIlpaBoBoe perympoBaHde OTHOLICHHMI, BO3HUKAIONIMX U3 NpUYMHEHHs Bpeaa // [IpaBo v MoJMTH-
Ka. - 2016. - Ne9. - C. 51-55.
2 BacunbeB B.A. TIpefcTaBUTENLCTBO HECOBEPUIEHHOJETHUX PAOOTHUKOB: TEOPHs U MpakThka pasutus // Tpymo-
Boe mpaso. - 2008. - Nel. -C. 93
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TOM YMCJIE U TI0 KOHTPAKTY, WIH C COTJIACHS POJIUTENICH, YCHIHOBUTENIEH WM MOTI €-
YUTENs 3aHUMAETCS MPEAIPUHUMATENBCKON 1eaTenbHOCThIO (11. 1 cT. 27 'K PD).

DOMaHcumnanusa BechbMa MoJpoOHO UCCIENYeTCsl, HO HEOJHO3HAYHO OIICHUB a-
€TCSl COBPEMEHHBIMU YUEHBIMU: «B yCIOBUSX PHIHOYHOW SKOHOMHUKUA MUHCTUTYT
AMAHCHITAIIUA COJICUCTBYET OOPETEHUIO HECOBEPIICHHOJETHUMH TpaKIaHAMU
PKOHOMHMYECKOW CaMOCTOSITETbHOCTH, Pa3BUTHIO HMX CIIOCOOHOCTEH M HaBBIKOB
y4acTHs B TPYAOBOW U MPEAITPUHUMATEIIBCKON AEATEIIbHOCTIY. MiMeeTcss u psiMo
MPOTUBOTIOJIOKHOE MHEHHE, B COOTBETCTBUU C KOTOPBIM MpUOErarh K IMaHCHI a-
MU «HAJJICKUT JHIIb B UCKIIOYUTEIbHBIX CIydasX, IPU CIOXKUBIICHCS KpaiHe
HEOJIAronpusATHOM MAaTEePUALHOM TMOJIO’KEHUU HECOBEPIICHHOJIETHErO, €ro Ce-
MBU.

MpbI HE MOKEM HE COTJIACUTHCSI C 00OMMU MHEHUSIMU O TOM, JIJISL 4ero mpuo e-
raroT K smancunanuu. Kak ckazaHo BbIlie, HEOOX0IMMOCTh OOpETeHUS IMaHCHII a-
MM BJICUET M3-3a HEOJIAromOJy4HOTO TOJIOKEHHS B CEMbE WM JIOCTHKCHHS
HaBBIKOB B TPYJOBOM JI€ATEIIbHOCTH.

K Bompocy smancunaimu A.B. OcTtaneHko npemyiaraet BHECTU CJIEAYIOLIHE
W3MEHEHUS U JIOTIOJHEHUS B ICUCTBYIOIIEE IPAXKIaHCKOE 3aKOHOJATeNbCTBO L

1) ctathio 28 'K P HeoOX01MMO JOTIOIHUTH ITYHKTOM 3, H3JI0KHUB €r0
B CJICAYIOLIEH penakuuu: « MaoJieTHH, JOCTUT NN IBEHAIATAIIETHETO BO3pac-
Ta, €CJIM OH PabdOTaeT Mo TPYIOBOMY JOTOBOPY, B TOM YHUCJIE N0 KOHTPAKTY, B
YaCTHOCTH 10 aKTEPCKOU MpoQeccuu Win B UpKe (IIUPKOBBIC TMHACTUH), BIPaBe
CaMOCTOSITEIbHO PacHoOpsHKAThCsl CYMMOM CBOEro 3apab0TKa U HECET caMOCTO si-
TEIbHYI0 OTBETCTBEHHOCTh IO CBOUM 00s13aTeNIbCTBAM B Mpeieiax JaHHOW CYMMBbI
(ucxmrounTenbHas aeecriocoOHOCTh). [Ipy HETOCTaTOYHOCTH CPEACTB MAIOJICTH -
ro CYOCHIMApHYIO JEIMKTHYI0 OTBETCTBEHHOCTh IO €ro 00s3aTeahCTBaM HECYT
ero 3akoHHbIe npeacTaBuTem». IIyHkT 3 ¢T. 28 'K P® npu 3TOM cTaHET MyHKTOM
4, rJie mocJe CIOB «II0 C/IEJIKaM, COBEPIIIEHHBIM UM CaMOCTOATEILHO» CJIEIYET 10-

0aBUTH «KpOME CJIy4aeB, IPEeIyCMOTPEHHBIX yHKTOM 3 HACTOSIIEH CTaThn»;

! Ocranmenko A.B. JleecriocoOHOCTL TPaXkJaH Kak TPaIaHCKO-TPaBoBas KaTeropus. ABroped. IMC.KaHI. IOPUL.
Hayk. 2011. —C. 67-68.
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2) U3MEHUTH ACUCTBYIONIYI0 (POopMyIHpoBKYy ab3ama 1 myHkTa 2 ctatbu 21
'K P®, BxitounB B Hee yKa3aHHE HAa SMAaHCUTIAIIMIO KaK OCHOBAHUE MPUOOPETEHUS
MOJIHOM JI€ECIIOCOOHOCTH U U3JI0KUB JIaHHYIO HOpMY clieAyrommM o0pazom: «B
clIydae, KOT/1a 3aKOHOM JloITycKaeTcst smaHcunanus (ct. 27 Hacrosiero Koaekca),
WIN BCTYIUIEHUE B OpaK 10 JOCTUKEHUS BO3pacTa BOCEMHA/LIATH JIET, TPaKJaHUH,
HE JOCTUTIIHMK BOCEMHAIIIATUIICTHETO BO3pacTa, MpHOOpeTaeT AeecioCOOHOCTh B
MOJIJHOM 00bEMe, COOTBETCTBEHHO, C MOMEHTa SMaHCHUIIAIMM WJIA CO BPEMEHHU
BCTYIUICHHSI B OpaK».

AHaNMM3Upys MHEHUSI YYEHBIX, PACCMATPUBAIOIIUX BOIIPOCHI CHUYKEHUS BO 3-
pacTa 0OBSIBICHUS] SYMAHCHIIAIMU, MOYKHO CJI€laTh BBIBOJ, YTO 3aKOHOJATEIHHO
YCTaHOBJIEHHBII B HACTOSIIEE BPEMsI BO3PACT HACTYIJIEHUS MOJHOM 1eecnocOoOHO0-
CTU COOTBETCTBYET HBIHEIIHEH CKOPOCTH PA3BUTHS MOJIOJIEKH, O UYEM CBHUIETEN b-
CTBYIOT CJICAYIOIINE PUYHHBI:

1. YMcTBeHHBIE, PU3NYECKHE U COLIMATTbHBIE KPUTEPUU PA3BUTHUS MTOJAPOCTKA,
MO3BOJISIFOT EMY PYKOBOJIMUTH CBOMMHU JIEMCTBUSAMU U OCO3HABATH ITOCJIECACTBUS MIPH
JOCTH)KEHUU UM 18 JIETHEro Bo3pacTa.

2. CornacHO pOCCHICKAM NPaBOBBIM MHCTUTYTAaM, JOCTHXKEHHE TPaK/IaH U-
HOM 18-TH JIleTHETr0 Bo3pacTa CBSI3aHO C PACIIMPEHUEM €r0 J03BOJMUTEIbHBIX MPa-
BOBBIX TPAHUI] - BO3MOXXHOCTHIO BCTYIUIEHHsSI B Opak, MpuoOpeTeHHeM mpaBa
YIPaBJICHUEM TPAHCIIOPTHBIM CPEACTBOM U .

MHOKECTBO CIIOKHBIX, IUCKYCCHOHHBIX BOIIPOCOB BO3HUKAET U NIPU IIPAKTU-
YECKOM MPHUMEHEHUU JAHHOTO MHCTUTyTa. Hanbomblime 3aTpy HEHUS] BbI3bIBAET
TOT (paKT, YTO B JIEUCTBYIOLIEM 3aKOHOATEIbCTBE OTCYTCTBYET YKa3aHHE O TOM, C
KAaKOTO BO3pacTa HECOBEPLICHHOJIETHUI MOYKET 3aHMMAThCS MPEANPUHUMATENb-
CKOM AesITeIIbHOCTBIO.

bykBanbhblil anamm3 cT. 27 'K P® no3BoJiseT caenarh BBIBOJ O TOM, UTO Ta-
KOU JIeSITETbHOCTHIO HECOBEPIIEHHOJIETHUN MOXKET 3aHUMAThCS yxkKe ¢ 14 5ieT, Ho,
TOJIBKO JOCTUTHYB BO3pacTa 16 jeT, OH MOXKET perars BOIPOC O CBOEH AYMaHCHIIA-
uu. OgHako aHamus cT. 21, 26 u 27 'K PO cBunerensctByer 00 0OpatHOM - JJis
3aHATHS TIPEANPUHUMATENILCKON NEATEIbHOCThIO IPaXKIaHUH JOJDKEH OBITH 110 J1-
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HOCTBIO ieecriocoOHbIM. Ermie o1HO mpoTuBOpedune, Tpedyrolee CBOEro pasperie-
HUS, 3aKJII0YACTCS B CJICAYIOUIEM: IPEANPUHUMATENIbLCKAS IEATeIbHOCTh OMpe e-
JISIeTCS KaK CaMOCTOsITeNIbHAsI ICSITEIbHOCTh, OCYILECTBIIsIeMas Ha CBOM puck (1. 1
cT. 2 'K P®), Ho m. 1 cT. 27 'K P® nomyckaer ee oCyIiecTBIEHUE HECOBEPIIICH-
HOJICTHUMH JIMIIAMU TOJILKO C COTJIACHSI POJMUTENICH, YCHIHOBUTEICH WM TOTIeY U-
TEJs1, YTO JIUIIAET JAHHYIO JIeSITEIbHOCTh €6 OCHOBHOTO KOHCTUTYUPYIOIIETO Mp U-
3HaKa.

O.M. BenmukoBa aeJ1aeT BBIBOJ O TOM, YTO C SMaHCHIIAIIMEH CBSI3aHbI U3Me-
HEHHUS JIMIIb B OTHACIbHBIX TPAKIAHCKUX W CEMEHHBIX IMPaBOOTHOIICHUsX. B
OCTAJILHOM JIMIIO NPOJ0JDKACT OCTaBaThCsl peOCHKOM M 00JIajjaeT BCEMU CBSI3aH-
HBIMU C 3TUM MPABaMu, B YaCTHOCTU HE €ro MPaBOBOM CTATyC pacpOCTPAHIIOTCS
HOpMBI D3 «O0 OCHOBHBIX rapaHTHUsIX MpaB peOeHKa B poccuiickoit Deneparum» L.

W3 Bcero n3105K€HHOT0 MOYKHO CJIeJIaTh BEIBOJI O TOM, UYTO HOPMbI MHCTUTYTA
AMAHCHITAIIMA HEAOCTATOYHBI JIJI YPETYJIMPOBAHMS BCEX BO3HHUKAIOIIUX MPOOJIEM
1, KpOME TOT0, TAJICKO HE COBEPIICHHBI.

Tak >xe B HaIleM HCCJCIOBAaHUU HEOOXOJMMO OCTAHOBHUTHCS Ha MpoOJieMe
OTPaHMYCHHSI TTOJTHON JIeeCITOCOOHOCTH 3MAHCUITMPOBAHHBIX HECOBEPIIICHHOJICT-
HHX.

[lo panee nelCTBOBAaBILIEMY 3aKOHOJATEIbCTBY JOMYCKAJIOCH MO PEUICHUIO
OpTaHoB oTieKU U norneuutTenbeTBa. 'K ycummn B 3Toil 001acT 0XpaHy UHTEPECOB
HecoBepieHHosIeTHUX. CornacHo 1. 4 ct1. 26 I'K orpanuyenue neecnocoOHOCTH
HECOBEPILIEHHOJIETHUX B Bo3pacTe oT 14 1o 18 sieT gomyckaercs TOJIbKO MO pelie-
HUIO cyna. OrpaHuyeHHe 1e€CTIOCOOHOCTH MOYKET BHIPA3UTHCS B OTPAHUYECHUH I
Jla)Ke B JIMIIICHUU HECOBEPIICHHOJIETHETO MpaBa CaMOCTOSITEILHO PaclopsIxKaThCs
3apabOTKOM, CTUTICHIUEH WM MHBIMU JoxoAamu. [lociie BEIHECEHUs CyIOM TaKo-
T0 pPEIICHUsS HECOBEPIICHHOJECTHUN Oy/IeT MMETh BO3MOYKHOCTh PACTIOPSIIKATHCS
3apabOTKOM, CTHUIICHIUCH WM UHBIMU JOXOJIaMH TOJBKO C COTJIACHS POIUTEIICH,

YCBIHOBHTGHGﬁ, IMOIICYUTCIIA.

! Bemmukosa O.M. TIpoGiieMbl 3aKOHHOTO MPEACTABUTEILCTBA HECOBepUIeHHOMeTHUX // [luBummct. - 2014, - Ne3. -
C. 85-86
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Pemenne 06 orpaHuueHuM 1€ecroCOOHOCTH HECOBEPIIEHHOJIETHETO B BO3-
pacte oT 14 110 18 MokKeT ObITh NPUHSITO CYAOM IPH HATMYHMH TOCTATOYHBIX OCHO-
BaHui. TakuMK OCHOBaHUSIMU CJIEYeT MPU3HATh PACXOJO0BAaHUE JICHET Ha IIEJH,
MPOTUBOpEUAIME 3aKOHY M HOpPMaM Mopaiu (IOKYIKa CHUPTHBIX HAIUTKOB,
HAapKOTHKOB, a3apTHBIE WUIPHI U T.II.), JTUOO HEpPa3yMHOE MX pacxoj0BaHuE, 0e3
ydera MoTpeOHOCTeH B TUTAaHUH, OJICKIIC U T.]I.

B 3aBuCHMOCTH OT KOHKPETHBIX 0OCTOSITEILCTB CYJT MOXKET JIMOO OTPAHUYUTH
HECOBEPIICHHOJIETHETO B MpaBe CBOOOHO pacmopsiKarbCs 3apabOTKOM, CTHIIC H-
JMel UM WHBIMU JTI0XO0JIaMHU, JTUOO BOBCE JIUIIUTH TOTO MpaBa. Beibop pemieHus
3aBUCHUT OT TOT'0, HACKOJILKO ITPOYHBI TUIOXUE CKIIOHHOCTH HECOBEPILIEHHOJIETHETO
U CEPbhE3HBI €r0 OLMOKU B PaCMOPSKEHUH 3apa00TKOM, CTUTICHAUEH, HHBIMU J10-
xonamMu. Ha ocHoBaHuM pemieHust cyaa 3apabOTOK, CTHIIEHIUS, WHBIE JOXOJIbI
HECOBEPIICHHOJIETHErO MOJHOCTHIO WM YaCTUYHO
JIOJDKHBI BBIJIaBaTbCsl HE €MY, a €r0 3aKOHHBIM MPEICTABUTEISIM - POJUTEISIM,
YCBIHOBHTENSAM, IMOTIEYUTEIIO.

B I'K npsimo He mpeaycMoTpeHa BO3MOXKHOCTh OTPaHUYEHHS JeeCTIOCOOHO-
CTHM HECOBEPUICHHOJIETHETO Ha OMNpeeieHHbld cpok. [IpencraBnsercs, 4To ycra-
HOBHUTH TaKOUW CPOK BIIPABE CYJ B CBOEM pElICHHH. B 3TOM ciyyae no ucteueHuu
YCTaHOBJIEHHOT'O CY/I0M CPOKa YaCTUYHAs J€ECTIOCOOHOCTh HECOBEPILIEHHOJIETHETO
JIOJDKHA CYUTATHCSl BOCCTAHOBJIEHHOM B MOJHOM 00bEeME, KOTOPYIO OH UMEN 10 €€
OTpaHUYCHUS.

OrpaHuueHue J1eecrnocoOHOCTH HECOBEPIIEHHOJETHETO HEBO3MOXKHO, €CIIH
OH MPUOOPET MOJIHYIO IEECTIOCOOHOCTh B CBSA3H C BCTYIICHHEM B Opak /10 10CTH-
keHus 18 et mubo B mopsiake smancunanuu. CrenoBarenbHO, TPUMEHUTENBHO K
COBEPIICHHOJIETHUM B Bo3pacte oT 14 no 18 jer umeercs B BUAY MX YaCTUUHOM
JIEECIIOCOOHOCTH.

Jlanee, paccMOTpHM Ha MIpaKTUKe, TPOOJIEMbI COBEPIIICHHUS CICTIOK C y9acTH-
€M HECOBEPIICHHOJIETHUX.

JIuna, He JOCTUTILIME COBEPILIECHHOJIETHS, HE BIPABE CAMOCTOATEIBHO 00pa-
HIaThCsl B CyH C 3asiBJIEHMEM 00 OCMapUBaHUM HOPMATUBHOI'O MPABOBOTO aKTa
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cyobekta Poccuiickoit ®deneparyi 006 yCTAaHOBICHUH COIMATIBHBIX TapaHTUN J1e-
TSIM, OCTaBIIUMCS 0€3 TIOTICUEHUS POIUTEIICH.

K. obGpatunacek B Cyn ¢ 3asBJIECHHUEM O MPU3HAHUM NPOTUBOpEYAIIMMU (efe-
paTbHOMY 3aKOHOJATENBCTBY U HEAECUCTBYIOIMIMMU CT. 2 U 7 3aKOHA OT 5 WO
2007 r. Ne31 - P3 «O mepax couualbHOW MOIAEPKKH JIETEH - CUPOT U JETeH,
OCTaBIIUXCS 0€3 MOMeYEHUs! pOaUTENCID).

Onpenenenuem cyapu ropoaa Ilepmu ot 24 suBapst 2014 r. mo gemyNe 33-
7432 2014r. B yIOBICTBOPEHUHN YaCTHOM KAIOOBI OTKa3aia, yKa3aB CJICAYIOIIee:

Bo3Bpaias 3asBineHue, Cyabsi HCXOIWI U3 TOTO, YTO 3asBUTEIbHULA HE J0-
CTHUIJIa BO3pacTa 18 JIeT U B CBSI3U C 3TUM Yy HEE OTCYTCTBYET IIPaBO Ha CaMOCTO si-
TEJIbHOE 0OpaIlleHHE B CY/Jl € 3asiBJIEHUEM 00 OCHapUBaHUK HOPMATUBHOTO MPaBO-
BOTO aKTal.

CyneOHas koJuierus o rpaxjaaHnckum aenam ropojallepmu ycranosuna 0e3
U3MEHEHUs, YacTHy1O kanooy K. - 0e3 ynoBneTrBopeHus.

Takum o0pa3zoM, ydacTve AeTeld B IpaKJaHCKHUX MPaBOOTHOILIEHUSX MPE-
OTIPE/IETICHO UX BO3MOXKHOCTBIO OBITh CYyOBEKTOM TpaKJaHCKOTO TMpaBa. B Teopun
HET €IMHCTBA B MOHUMAHUH KaTETOPHUH, XapaKTEPHU3YIOIIUX MPaBOCYOBEKTHOCTD
HECOBEPIICHHOJIETHUX, B YaCTHOCTH, OCOOEHHOCTH PEeaTM3aINH «CICITKOCIIOCO 0-
HocTu». lIpoTMBOpeunBa mpaBoBas NMPUPOJA COIJIACHS POJUTENEH, 3aKOHHBIX
NPEICTABUTENECH U OPraHOB ONEKH M MONEUMUTENbCTBA HA COBEPIIIAEMbIE HECOBEP-
HIEHHOJIETHUMHU ceNKU. [Ipu coBepIieHNM CAeNOK HE B TTOJIHOM MEPE YU UThIBAIOT-

Csl UHTEPECHI JIETEN, KAK YYaCTHUKOB JIOTOBOPOB.

2.2. IHCTUTYT 3aKOHHOTO MPE/ICTABUTEIHCTBA
HNHCTUTYT NpecTaBUTEIbCTBA CO3/IaH I 00eCeueHus mpaB U cBOOO I JIHIL,
KOTOPBIE B IIOJIHOW MEPE HE MOTYT BCTYIIaTh B IPABOOTHOLIECHMSI U B IIOJIHOM Mepe

HCIIOJIHATL CBOM IIpaBa U 00s13aHHOCTH. I[J'ISI NpCaACTaBJICHUA HHTCPCCOB HCCOBEP-

!Anewsinuonnoe ompegenenue [lepmckoro kpaesoro cyna ot 22.04.2014 no neiny Ne 33-7432/2014 /| Dnextpon-
HBIl pecypc. Pexum nocryma:URL: http://oblsud.perm.sudrf.ru/modules.php?name=docum CIIC «KoucymbTant-
IImoc». (gata obpamenus 14.02.2018r.)
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IICHHOJICTHUX OBLI BBEIECH CYOMHCTUTYT 3aKOHHOTO TPEICTAaBUTEIHCTBA HECO-
BEPIIICHHOJICTHUX, TJIABHBIMU CYOBEKTaMHU KOTOPOTO SIBJISIFOTCS POJIUTENHN, YCHIHO-
BUTEIM, OTIEKYHBI, a TAK)KE MHBIC YKAa3aHHbBIE B 3aKOHE JIUIAa ¥ OpraHu3anuu .

[IpencTaBUTENBCTBO - 3TO YKJIAJAbIBAEMbIE B PAMKH 3aKOHA JICUCTBHUS OJHOTO
JIMIIa, COBEPIIICHHBIC OT UMEHHU JPYTOTO JIMIA, B CHITy OCOOBIX TIOJITHOMOYHH TIep-
BOTO.

[losiBneHne TepMUHa «3aKOHHOE MPEIACTABUTEILCTBO» OO0BACHIETCS TEM O O-
CTOSITEIbCTBOM, UTO MPEACTABISIEMBbII B CHITy CBO€H HEAEeCTIOCOOHOCTH WM Ya-
CTUYIHOM J1eeCTIOCOOHOCTH HE MOXKET MOCPENCTBOM COOCTBEHHOTO BOJICU3 S BIICHUSI
n30parh cede MpeACTaBUTENs U TIOITOMY €T0 OTpeaeNseT 3aK0H.

HecmoTpst Ha OTCyTCTBHME OTpeneleHHUs 3aKOHHOTO IMPEACTaBUTEILCTBA,
MOYHO BBIJICJIUTH OCHOBHBIE OCOOCHHOCTH JaHHOTO MHCTUTYTa?:

1) Kpyr nmosHoMouuii mpencTaBUTeNs OMNpeesieH UCKIIIOUYUTEIhHO HOPMa-
TUBHBIMH TIPABOBBIMU aKTaMH, BOJICU3bSBICHHE CTOPOH HE UMEET 3HAUCHUS,

2) IlomHoMouMsI TIPEACTABUTES TIPEKPAIITAIOTCS IO YKa3aHHBIM B 3aKOHE O C-
HOBaHUSAM, HO HE BBHJIY BOJICU3BSABIICHHS TPEACTABIIEMOrO;

3) Bo3MokHO TIpecTaBiIeHHE TOIBKO TOTO JIUIA, 00BEM JeeCITOCOOHOCTH KO-
TOPOTO HE MO3BOJIIET CAMOCTOATEIBHO MPEICTABIATH, COOCTBEHHBIC HHTEPECHI (B
J@HHYIO TPYIITy OTHOCSATCS: HECOBEpUIEHHOJETHUE 10 14 ner, ot 14 no 18 ner,
OTPAaHMYEHHO JI€ECTIOCOOHBIE, HEIEECTIOCOOHBIE JIUIIA).

4) 3akOHHOE MIPEACTABUTEIHCTBO PETYIMPYETCS HE TOJIBKO IPaXIaHCKUM, HO
U ceMeiHbIM npaBoM (cT. 64, 123, 137, 145, 146, 147, 153 CK P®D).

5) Uro kacaercsi caMOro mpeACTaBUTENs, TO JJIsl peai3allii CBOUX IOJIHO-
MOYHUH OH TaKke 00J1aaeT HEKOTOPBIMU TP H3HAKAMU, 3aKPEIUICHHBIMH B 3aKOHE:
HampuMep, OH JOJDKEH OBITh IeecTIOCOOHBIM (u3naeckum JmioMm (cT. 49 I'TIK).

6) Hakoneri, mpu 3aKkOHHOM TIPEICTABUTEIHCTBE OTPAHUYCHHSI, OCHOBAHHBIC
HAa 3aHUMAacMOM JTOJDKHOCTH MIPEACTABUTENS, HE TIOMYCKAOTCS. Takou BBIBOJI CJie-

ayer u3 cT. 51 I'TIK P®, yto cyawu, cienoBareny, NpOKYpOpbl HE MOTYT OBITh

! Tlomosa JI.I'. 3akoHHOE TPEICTABUTEILCTBO HECOBEPIICHHONETHUX (MEKOTpacueBoil acrekr) // Bectuuk Kewme-
POBCKOTO rocyaapcTBeHHoro yuuBepcutera. 2013. Ned, C. 297-302.
2 CM. TaM Ke.
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MPEICTABUTEISIMU B CYJI€, 32 UCKIFOYEHHUEM CITy4acB y4yacTUs UX B MPOIECCE B Ka-
YECTBE MPENCTABUTENICH COOTBETCTBYIOIIMX OPTAaHOB I 3aKOHHBIX MPENCTABUTE-
nei.

3aKOHHO€ MPEACTABUTEIHCTBO KAU€CTBEHHO OTIMYACTCS OT JOOPOBOJLHOTO
JNOTOBOPHOTO. CYIIHOCTh 3aKOHHOTO NPEICTABUTEIHCTBA B OTIMYUE OT JIOTOBO P-
HOI'O COCTOUT B TOM, YTO:

1) oTHOIIEHUST MEXIY MPEACTaBUTEIEM U MPEICTABISIEMbIM, UX B3aUMHOE
BOJIEU3bSIBJICHUE B OTHOIIEHUH TPETHUX JIUL], C KOTOPBIMH MPEICTABUTEND BCTYyIa-
€T B IPABOOTHOIIEHUSI OT UMEHHU MPEJICTABIAEMOTO, HE UMEIOT 3HAYEHUS;

2) Kpyr MOJHOMOYHIA MPEICTABUTEISI YCTAHOBJIEH HOPMATUBHBIMU IIPABOB bl-
MH aKTaMHU U HE OTIPEIETSAETCS BOJIEU3bSIBIICHUEM NPEACTABISIEMOTO;

3) npaBOBbIE OTHOIIEHUSI MKy TIPEACTABUTEIIEM U MPEICTABISIEMBIM OIIp -
JIeTIEHbl HOPMAaTUBHBIMU MTPABOBBIMU AKTAMMU;

4) nericTBUS 3aKOHHOTO MPEICTABUTEINS MOTYT OBITh OCTIOPEHBI JIUIIH 10 O C-
HOBAHUSIM, MIPETYCMOTPEHHBIM HOPMATUBHBIMH MIPABOBBIMH aKTaMU;

5) 3aKOHHOE TIPEACTABUTEIHCTBO HE MOXKET OBITh KOMMEPUYECKUM;

6) MOJTHOMOYHE 3aKOHHOTO TIPEICTABUTENS SIBISIETCST 0€3 0T3hIBHBIM.

3aKOHHO€ MPEJICTABUTEILCTBO CBSI3aHHO W BBITEKAET U3 MHCTUTYTA OTIEKU U
MOTIEYUTENbCTBRA.

B cootBercTBHM CcO cT. 2 PenepaibHOTO 3aKk0HA Ned8-D3 noj OneKoi MmoHu-
MaeTcsa gopma YCTpOMCTBA MAIOJIETHUX TpaxaaH (HE JOCTUTIIMX BO3pacTa d4e-
TBIPHAAIATH JIET HECOBEPIIICHHOJECTHUX T'PakJaaH) W MPU3HAHHBIX CYJIOM Hejee-
CIOCOOHBIMU TPaXKJIaH, MPU KOTOPOW Ha3HAYEHHBIE OPTAHOM OTIEKHU M TOTIeY U-
TENbCTBA TpaxaaHe (OMEKYHBbI) SIBIISTIOTCS 3aKOHHBIMH TIPEACTABUTEISIMU 10 JT-
OTICYHBIX M COBEPIIAIOT OT X UMEHU U B UX MHTEpPECaxX BCE IOPUINYECKHU 3HAY U-
MBI€E JIEACTBUSAL.

[loneunurenscTBO - (hopMa yCcTpoOWCTBa HECOBEPIIECHHOJETHUX TPaXIaH B
BO3pacTe OT YEThIPHALATH 10 BOCEMHA/ILIATH JIET U TPAXK/aH, OTPAHUYEHHBIX C Y-

JOM B I[GGCHOCO6HOCTI/I, Inmpu KOTOpOﬁ Ha3HAYCHHBIC OPraHOM OIICKH W IIOIICY U-

! Bormanosa I'.B. TlpaBa u 06s13aHHOCTH pouTesel u aeteit. - M.: Kuura cepsuc, 2003. — 112 c.
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TENbCTBA TpaxkaaHe (MOTEUUTENH) 00s3aHbl OKAa3bIBaTh HECOBEPIICHHOJICTHUM
MOJOTICYHBIM COJICUCTBUE B OCYIICCTBICHUH MX MPaB W WMCIIOJHCHUH OOS3aHHO-
CTeH, OXpaHsATh HECOBEPIIICHHOJETHUX MOJOMEYHBIX OT 3JI0YNOTPEOJIEHUIA CO CTO-
POHBI TPETHUX JIMII, & TAKKE 1aBaTh COTJIACUE COBEPIICHHOJICTHUM I100TICYHBIM
Ha COBEPIIECHUE UMHU OIIPEICIICHHBIX IEHCTBUM.

Orneka U MoNevYnTeIhCTBO MPEACTABIAECT COO0ON MHCTUTYT 3aKOHOAATEIHCTBA,
T.€. CUCTEMY HOPM Pa3HOM OTPACJIE€BOU MPUHAIIEKHOCTH, PETYIHPYIOIUX OTHO-
HICHUS [0 YCTAHOBJIEHHUIO, OCYIIECTBJICHUIO M MPEKPAIICHUIO OMEKU U MOIeY -
TENbCTBA, OOBEIMHEHHBIX OOUMMH 3aadaMu U npuHIunaMul. Omeka U moneyu-
TENBCTBO - AJIEMEHT CUCTEMbBI YaCTHOTO MPABA, @ UMEHHO - YaCTh Pa3Jena O JIMIAX.

K ocHOBHBIM Hauajiam (MPUHIMIIAM) UHCTUTYTa OMEKU M MOTEYUTENILCTBA,
KOTOPBIMH JIOJKHBI OBITh TPOHUKHYTHI BCE €70 HOPMbI, OTHOCSITCS:

1) cBoOOHOE MPUHSATHE OTEKH (IOTEYUTEILCTBA) U CBOOOHBIN OTKa3 OT
WCIIOJIHEHUS OTIEKYHOM (ITOTIEYUTENEeM) CBOUX 00sI3aHHOCTEH;

2) MOJAKOHTPOJBHOCTh JIEATEILHOCTH OMEKYHOB (IIOMEYUTENCH) U OpTaHOB
OTIEKH W TIOTIEYUTEIHCTBA;

3) obecneueHre MAKCUMAIBHOW 3alllUThl HAPYIIEHHBIX MPaB M MUHTEPECOB
MOJOTIEYHBIX;

4) rocynapCTBEHHAs TMOJJICPKKA JIMII, OCYIICCTBISIONHMX JCATECILHOCTD I10
3alUTE MPAB U 3aKOHHBIX UHTEPECOB MOJIONEYHBIX, U CTUMYJIUPOBAHUE TAKOU JI€-
SITEIIbHOCTH.

OCHOBHBIMU BHJIaMU 3aKOHHOT'O MPEICTABUTEIHCTBA HECOBEPIIICHHOJIETHUX
SABJISIFOTCSI: PEACTABUTENBCTBO POJAUTENSIMHU, YCHIHOBUTEISIMU, OTIEKYHAMH U T10-
MIEYUTEIISIMU.

[Ton 3aKOHHBIMU TIPEACTABUTEISIMHU B CEMEHHOM MpaBe MOHUMAIOTCS HE
TOJBKO POJUTENM, HO U BCE APYrHUe JIMIA, UX 3aMeHstonme. K ux uyucimy MoxHO
OTHECTH YCBIHOBUTENEH, ONIEKYHOB, MOMEUUTENICH U IpUeMHbIX poauteneil. B I'K
P® B xauecTBE 3aKOHHBIX NPEICTABUTENEH peOECHKA HE YKA3aHbl YCHIHOBUTEIU U

IIPHUCMHBIC POAUTCIIN.

! Muxeesa, JL.IO. Onexa u noneuntensctBo: Teopus u npaktika - M.: BomrepcKnysep, 2014. C.226-227
38



Takum 06pa3zoM, 3aKOHHOE TPECTABUTEIHCTBO HECOBEPIIEHHOJETHUX — 3TO
MHOTOIIAHOBOE IPABOBOE SIBJIEHUE, KOTOPOE MOKHO PACCMATPUBATh B PA3HBIX ac-
nekTax: 1) kaKk MexoTpacyieBOM MPaBOBOMl CYOMHCTUTYT; 2) CUCTEMY MPABOOTHO-
LICHHM.

3aKOHHOE MPEACTABUTEIHCTBO HECOBEPIICHHOJIETHUX — 3TO MEXOTPACIEBOM
NPaBOBOM CYOMHCTUTYT, LEISIMU YCTAHOBJICHUSI KOTOPOTO SIBIISIFOTCSI: BOCIIOJH €-
HHE J1eeclioCOOHOCTH HECOBEPIIEHHOJIETHUX; HA/130P 32 UX MOBEICHUEM (IeHCTB U-
SIMH), & TAKXKE 3aUTA UX [IPAB U 3aKOHHBIX UHTEPECOB. OCHOBBI JAHHOT'O IIPABOTO
CYOMHCTHUTYTa 3aJI0KEHbI B HOpMax CEMEHHOro M rpaXxJaHCKOIo Mpasa, coola-
IOLMX CHELMATIbHBIN TPABOBOM CTaTyC «3aKOHHOTO MPEICTABUTEIS HECOBEPILEH-
HOJIETHETO» POJUTENSIM, YCHIHOBUTENSIM, OMEKYHaM, MOMEYUTENSIM, MPUEMHbIM
POIUTENSAM, a TaK)K€ OpPraHU3alUsAM JUJIsl JETeU-CUPOT U JIeTeH, ocTaBImMXCcs 03
NOTICUCHHUSI POAUTENCH, B KOTOPBIEC AETH MOMEIIAIOTCS O HaJI30P O aKTy opra-
HOB OTEKH U MOoNeunuTenbcTBay. [lo HalleMy MHEHUIO, 3aKOHHOTO MPECTaBUTEIS
CJeIyeT HAJeIUTh CIEUUAIbHON MPaBOCYObEKTHOCTHIO, YTO MO3BOJUT 3ALUUTUTH

HCCOBCPIICHHOJICTHCTO IIPHU COBCPUICHHUH CACIIOK.

2.3. JIoTOBOpHAsl OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX

OcHoBaHHE JOTOBOPHON OTBETCTBEHHOCTH - ATO (paKkT WM Ipymna (pakTos,
IpU HACTYIUIEHUH KOTOPBIX B CHJIy 3aKOHa WM JIOTOBOpa (HENPOTHUBOPEYAIIEro
3aKOHY) HACTyMHaeT JOTOBOPHAsi OTBETCTBEHHOCTb.

JloroBopHasi OTBETCTBEHHOCTb HHUKOTJla HE UMEET OJJHOT'O0 OCHOBAHUS - UX
TpeOyeTcsi MUHUMYM J1Ba:

1) cymecTBOBaHHE TOTOBOPHOTO 0053aTeNbCTBA, (OPMATBLHO JACHCTBUTEIb-
HOTO U MO CYIIECTBY HE IPOTUBOPEUAIIETO 3aKOHY;

2) HapylIeHHe ATOro 00s3aTenbCTBa, T.€. HEUCIOJHEHUE ero WM HeHaJJe-
JKaIllee €ro UCIOJIHEHHUE - 110 KOJIMYECTBY, KAUYECTBY, CPOKY U T.II.

B ropuanyeckoil nuteparype MPUHATO TOBOPUTH O YETHIPEX OCHOBAHMSIX
IPpaKJaHCKOW OTBETCTBEHHOCTHU:
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1) Hanmmaue Bpena uin yObITKOB,

2) IpOTUBONPABHOCTb MOBEJACHUS JTOJKHUKA,

3) HaM4ue MPUYUHHOMN CBSI3U MEXAY MPOTUBOIIPABHBIM IMOBEICHUEM J10J1%K-
HUKAa U BOSHUKIIMM PE3yJbTaTOM, T.€. BPEAOM WM yOBITKaMH,

4) HaM4KMe BUHBI JOJDKHUKA

[Ipyu 3TOM BBOJIMTCS OTpaHUYUTENIbHAS OTOBOPKA: «B OTIENmbHBIX ciydasx
OTBETCTBEHHOCTh HACTYIAET U MPU OTCYTCTBUU OJHOTO WM HECKOJBKUX U3 YKa-
3aHHBIX YCJIOBHI1, O UeM 3aKOH, KaK MPaBUJIO, JI€TAET CICIUATLHYI0 OTOBOPKY» L.

B oTHOmIEHNN MTOTOBOPHOW OTBETCTBEHHOCTH 3TH COOOpaKEHUS TPEOYIOT
yTOouHeHH. JIoroBOpHasi OTBETCTBEHHOCTh MOYKET BOSHUKATH TOJIbKO TOT /1, KOT/Aa
CYILECTBYET ACHUCTBUTENBHBIN IO POPME U MO COJEPKAHUIO, HE MPOTUBOPEUAILIUI
HOpPMaM I1pasa 10roBop. [Ip1 0TCyTCTBHM 3TOTO OCHOBAHUS HET U JOTOBOPHOM O T-
BETCTBEHHOCTH.

OpxHako 3To0 0c000€ MPAaBUIIO0 HUCKOJIbKO HE OCIA0JISIET MPUHIIUIIA: HET 10T O-
BOPHOM OTBETCTBEHHOCTH 0€3 JEHCTBUTEILHOTO JOTOBOPA.

B poccuiickoM rpaxk1aHCKOM 3aKOHOAATENBCTBE C MPUHATUEM YaCTHU NIEPBOU
'K P® necoBepmieHHOIETHUM OblTa IPEIOCTaBJICHA ITPaBOBas BO3MOKHOCTh 3a-
HATUS TPEANPUHUMATEILCKON NesITebHOCThI0. OJHaKO 3Ta IMpaBoOBasi HOPMA,
MPUHATAA B YCJIOBUAX PA3BUTHUSL PHIHOYHBIX OTHOUICHU, TOPOIUIIA PA3HbIE JUC-
KyCCUM B IOPUIUYECKON HAYKE O CTATYCE HECOBEPILUCHHOJIETHETO MPEAIIPUHNAM a-
TEJIs, €ro MPaBOCIOCOOHOCTH U IEECTIOCOOHOCTH, B YaCTHOCTHU JEIMKTOCIIOCOOHO-
CTH.

Crares 1074 'K P® nostopsier, ¢ psaoMm yrounenui, ct. 451 I'K PCOCP
1964 r. JIuma, nocturmme 14 et (a He 15, Kak 310 OBLIO paHee), MPU3HAIOTCS 1 e-
JMKTOCTIOCOOHBIMH, OHM CaMU OTBEYAIOT 3a MPUYMHEHHBIN UMU Bpe Ha 0OImuX
OCHOBaHUsX. B oTiiMune OT ManoJIeTHUX, HECOBEPIIICHHOJIETHUE B BO3pacTte oT 14
10 18 ner caMocTOATENbHO HECYT MMYILIECTBEHHYIO OTBETCTBEHHOCTD 10 COBEp-

maeMbiM UMU caenkam (. 3 ¢t. 26 'K P®). Ilpu 3ToM He MMeeT 3HaYeHus, CO-

! Kpacauukos O.A. Bo3Meluenue Bpea, NPUUMHEHHOTO MCTOYHUKOM MOBBINIEHHOHN onacHocTd. — M., 2014, — C.

543-544.
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BEpILEHA CENKa CAMOCTOSITEIbHO HECOBEPILIEHHOJIETHUM UJIM C MUCbMEHHOTO CO-
rJ1acusi €ro 3aKOHHOTO MPEACTABUTENS. JTO 03HAYAET, UYTO B KAUECTBE OTBETUMKA
BCEr/la JOJDKEH MPUBJIEKATHCS HECOBEPIIIEHHOIETHUM, 1 UMEHHO MTPUMEHUTEIHHO
K €ro JIEUCTBHUSIM JOJDKEH OBITh pPEUIEH BONPOC 00 OCHOBAHMUSX TPAXKIAAHCKO -
MPaBOBOI OTBETCTBEHHOCTH.

OpHako B cilydae, KOT/Ia Y HECOBEPIICHHOJETHErO0 HEAOCTATOYHO UMYIIE-
CTBa, JOTOJHHUTEILHYIO (CyOCHINApHYI0) OTBETCTBEHHOCTh HECYT €0 POJUTEIH,
YCBIHOBHUTEH WM MTOTIEYUTEND.

[lo meiicTByrOIIEMY 3aKOHOATENBCTBY CYOCHIMAPHYIO (IOTIOJHUTEIHHYIO)
OTBETCTBEHHOCTh 3@ HECOBEPILIEHHOJIETHETO B BO3pacTe oT 14 no 18 ner HecyTt 00a
POJUTENS TIO IPUHIIUITY PABHOM JJOJIEBON OTBETCTBEHHOCTH, HE3aBUCHUMO OT TOTO,
YKUBYT JI1 OHU COBMECTHO JINOO Pa3/ieibHO.

B IlocTtanoBnenuu Ne6/8 ot 1 utosnst 1996 r. octanach 6e3 pernienus npoodieMa
OTBETCTBEHHOCTH HEAMAHCUITUPOBAHHOTO HECOBEPIICHHOJIETHETO IO C/IEIKaM, CO-
BEPIICHHBIM UM KaK CaMOCTOSITENIbHO, TaK U C TUCbMEHHOTO COTJIaCHUsl 3aKOHHBIX
IIPEICTABUTENIEN.

CornacHo 11. 3 ¢T. 28 'K uMyIIeCTBEHHYIO OTBETCTBEHHOCTD IO CJI€JIKaM Ma-
JIOJIETHET O (T.€. MO CAEJIKaM 3aKOHHOTO MPEICTAaBUTENS OT UMEHU U 3@ CYET MaJlO-
JIETHET0), B TOM YHUCJIE U 110 CJIEJKaM, COBEPIICHHBIM UM CaMOCTOSITENILHO (T.€. IO
cIenKaM, yka3aHHbIM B II. 2 cT. 28 I'K), HecyT ero poaurtenu, yCbIHOBUTEIHN WIN
OTEKYHBI, €CJIM HE TIOKAXKYT, YTO 0053aTeIbCTBO OBLIO HAPYIIEHO HE MO UX BUHE.
Otu nuna B cootBeTcTBUU ¢ 3akoHOM (cT. 1073 T'K) Takke oTBeuaroT 3a Bpeq,
NPUYMHEHHBIN MasloieTHUMU. O4eBUHO, YTO 3/I€Ch 3aKOHO1aTellb YETKO pa3rpa-
HUYMBAET JTOTOBOPHYIO M BHEIOTOBOPHYIO OTBETCTBEHHOCTh 3aKOHHBIX MPEICTa-
BUTENEH 3a fereid. B cooTBercTBUU C 11. 3 ¢T. 26 'K HecoBepilieHHOJIETHUE B BO3-
pacTte OT YEeTBIPHALATA A0 BOCEMHAAIATH JIET CAMOCTOSITEIbHO HECYT UMYIIIE-
CTBEHHYIO OTBETCTBEHHOCTD I10 BCEM CJIeNIKaM, KaKk COBEPIIECHHBIM C TUCbMEHHOTO
COrJIacusl POJUTENEH, TaK U IO CIEIKaM, IIEPEYUCIICHHBIM B II. 2 cT. 26 ['K.

Takum 00pa3oM, 3aKOHHBIE IPEJICTABUTEIN HECOBEPLICHHOJIETHUX B BO3PacTe
oT 14 1o 18 jer He MOTYT HECTH OTBETCTBEHHOCTh IO JJOTOBOPHBIM 00s3aTelb-
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CTBaM CBOMX JIETEU, B OTIMYNE OT POAUTENEH, YCBIHOBUTEIEH, ONIEKYHOB JIETEU B
BO3pacte oT 6 1o 14 ner.

Opnnako B 1. 28 Iloctanosnenus [lnenyma BepxosHoro Cyna P® ot 29 cen-
T0ps 1994 r. No7 «O npakTuke paccCMOTPEHUS CYJaMU JIeJ O 3alUTe IpaB MOTp e-
ouTtenel» cka3zaHo, YTO 3aKOHHBIE MPEICTABUTENN «MOTYT HECTU UMYILECTBEHHYIO
OTBETCTBEHHOCTh 3a HEUCIIOJHEHUE WM HEHAJJIEKAILIEE NCIOJHEHUE I0TOBOPA B
cllydae, KoT/ia y HECOBEPIIIEHHOJIETHErO B Bo3pacTe oT 14 10 18 seT HeT 10X010B
WIA NHOTO UMYIIECTBA, TOCTATOYHOTO JIJIs1 BO3MELICHUS BpEIay.

B cBsi3u ¢ 3TUM B TEOpUU U IPAKTUKE BO3HUKAET Pl BonpocoB. Kakumu mo-
TUBaMH PYKOBOICTBOBAJICS 3aKOHO1aTeNb, BO3J1arasi Ha poJauTesel CyoCcuanapHyto
OTBETCTBEHHOCTb 32 Bp€Jl, MPUUNHEHHBIN HECOBEPILIEHHOJETHUMU AeTbMu? oy e-
My Ha 3aKOHHBIX IPEJICTABUTENEH HENIb35 BO3JIOKUTh OTBETCTBEHHOCTD 32 YOBITKH,
BO3HUKIINE PU HAPYIIEHUU HECOBEPIIIEHHOJIETHUM JJOTOBOPHOr0 00sI13aTeNbCTBA?

[IpencraBusieTcs, 4TO NOBEAECHUE NOTEPIEBIIETO OT AEIUKTHOTO MPaBOHAp y-
HICHUSI SIBISIETCS CyOBEKTUBHO O€3yNpEeyHBbIM, B OTIMYHME OT MOBEACHUS JIMIIA,
BCTYMAIOILIErO B JIOTOBOPHBIE OTHOILIEHUS] C HECOBEPIIEHHOJETHUM. KoHTpareHt
NOCJIETHET O JIOJDKEH OCO3HABATh, YTO UMEET JIENO0 C IMOAPOCTKOM, KOTOPBIN IOTEH-
UATbHO 00J1a7aeT MEHBIIMMHU BO3MOKHOCTSIMU I HAJIEKALIET0 MCTIOJTHEHHUS
JI0rOBOPA, «MEHBILIEN» CTENEHBIO COLMATILHON OTBETCTBEHHOCTH, HEXEIIN YEJI0BEK
B3P OCIIBIN.

Pu3nyecKue U IOPUIUYECKHE JIUIA, 3aHUMAIOLIUECS MTPEAITPUHUMATENbCKON
JeSITEIbHOCThI0, OOSI3aHHBIE M0 XapaKTepy CBOEH JesATEIbHOCTU 3aKIII0UaTh Iy 0-
auuHble 1oToBOPHI (cT. 426 I'K) ¢ kaxabiM, KTO ObI K HUM HH OOpaTUiICs, U MOTO-
MYy JIUIIEHHBIE BO3MOKHOCTHU BEIOOpA MEXKY COBEPIIIEHHOJIETHUM U HECOBEPIIICH-
HOJIETHUM KOHTPareHTOM, IEUCTBYIOT Ha Ha4YajlaX PUCKa U JOJDKHBI, 3apaHee mp O-
THO3UPYS BO3MOYKHBIE YOBITKHM, NPUYUHEHHbIE KIMEHTAaMH-TIOJIPOCTKAMU, Iepe-
KJIaJpIBaTh UX OpeMsi Ha BCIO KIMEHTYpy. KHur# ke, He BO3BpaIlleHHbIE TOAPOC T-
KOM B OuOIMOTEKYy, e€cThb HEM30eXKHbIE M3JEPKKH 00pa30BaTENIbHO-

MPOCBETUTENBHON (DYHKIIMM MYHUIMTIAILHOTO YUPEXKICHHUS.
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B ciyyasx, npenyCMOTpEHHBIX 3aKOHOM, UCTEL IMEET BO3MOKHOCTh BBIOOPA
MEXY JTOTOBOPHBIM M BHEJOTOBOPHBIM TpeOOBaHHMEM O BO3MELICHUU Bpena
(yosITKOB) (cT. 14 3akoHa o 3anmre npaB motpedureneii, ct. 1095-1098 I'K). Ilo-
CKOJIbKY ycTaHoBieHHOE [ Inenymom BepxoBroro Cyna P® npaBoBo€ NoJI0kKEHUE,
JOITYCKAIOIIee KOHKYPEHIUIO JEIIMKTHOTO U JOTOBOPHOI'O MCKa K HECOBEPUIEHHO-
JIETHEMY, COJEPKUTCS B aKTEe, HAIIPaBJICHHOM Ha 3alllUTy MpaB MoTpeOuTenel, a He
npeanpuHuMaresieil, HyKHo mnoJaratb, 4To 1. 28 Iloctanosnenus Ilnenyma Bep-
xoBHOTO Cyna P® Ne7 ot 29 centsOpst 1994 r. umeeT B BUAY 3aKOHHBIX IIPEACTA-
BUTEJIE HECOBEPIICHHOJETHUX HE 3MAHCUIIUPOBAHHBIX MPEAITPUHUMATENICH.
Bo3MOXkHO, MpenCcTaBIEHHBIA PE3YAbTAaT TOJKOBAHUA ITpaBwia, npuHaToro Ilne-
HymoM BepxoBHoro Cyna P®, u BEI30BET IPOTECT Y NMPAKTUKYIOIIMX FOPUCTOB, HO
OH SABJIAETCS €11Ba JIM HE EAMHCTBEHHBIM CIIOCOOOM COBMECTHUTH MPEINUCAHUSA 3 a-
KOHA C TOJIKYEMBIM MPABOBBIM IOJIOKEHUEM.

[Tockombky cT. 27 'K PD 103B0IsI€T HEAMAHCUTTUPOBAHHBIM HECOBEPIICHHO-
JIETHUM 3aHUMAaThCs NPEANPUHUMATEILCTBOM, & CIIOPBI C YYACTUEM JAHHBIX MPE-
NpUHUMAaTENeN TOABEIOMCTBEHHBI KaK Cy[aM OO0IIel IOPUCIUKIINU, TaK U apOuT-
paXHBIM Cy/IaM, TO BOTIPOCHI TOJDKHBI OBITh pemieHsb! [Inenymom Bepxoshoro Cy-
na PO u [Tneaymom Bricmiero Apoutrpaxuoro Cyna PO B COBMECTHOM IO CTaHOB-
JICHUM.

Ponurenu, yCBIHOBUTENIN M NONEYUTENIM HE HECYT AOIOJHHUTEIBHON OTBET-
CTBEHHOCTH B CJIy4a€ HAJIOKEHUS Ha HECOBEPIICHHOJIETHUX YIOJIOBHOTO HAaKasa-
HUS B BUJE Tpada, HECMOTPS HA TO YTO COBEPIICHHUE MO IPOCTKOM MPECTYIICHUS
TOKE€ MOTJIO CTaTh CJIEACTBHEM HEHaJJexalero Bocnuranus. O0bsiCHEHUE TOMY
KpOETCSl B Pa3NUUHBIX (YHKIUSIX TPAXKIAHCKON M YrOJOBHOM OTBETCTBEHHOCTH,
nepBasi U3 KOTOPBIX MPECTIeYET 1eJIb KOMIIEHCUPOBATH yIlepO, MPUUUHEHHBIH MO-
TEpIEBLIEMY, & BTOpasi - Haka3aThb NPECTyNHHUKA. B TO ke BpeMs 3aKOHOJAaTelb
MOCYMTAJI YMECTHBIM MPHUBIIEKATh K OTBETCTBEHHOCTH 3aKOHHBIX MPEICTaBUTEICH
HECOBEPILICHHOJIETHErO B CIIydyae HAJIOXKEHUS HA IOCJIEAHErO0 HAKa3aHWs B BUJE

AAMUHUCTPATUBHOT O mTpa(pa IIpr YCJIOBHUH OTCYTCTBHA Y HCCOBCPIICHHOJICTHET O
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NIPaBOHAPYIIUTEIS CaMOCTOSITENbHOTO 3apaboTka (cT. 32.2 KoAll PD)L.

Taxum 06pazom, cyocuauapHas OTBETCTBEHHOCTh 3aKOHHBIX ITPEICTABUTEIICH
HECOBEPIICHHOJIETHUX BO3MOXHA TOJILKO B CIIy4asX, MPSIMO YKa3aHHBIX B 3aKOHE.
[IpaBoBBIE HOPMBI O JOTIOJHUTEILHON OTBETCTBEHHOCTH 3aKOHHBIX MPE/ICTABUTE-
neil HecoBepuieHHoJieTHUX cojepxkarca B 'K PO, I'TIK PO, CK P® u npyrux
HOPMATUBHBIX MPABOBHIX aKTaX. 3aKOHOJATENIEM TaK)Ke YCTAHOBJICH MEpeyeHb O 0-
CTOSITEIbCTB, IPU HATMYMU KOTOPBIX 3aKOHHBIEC MPEACTABUTENN HE HECYT CyOC H-
JMapHOM OTBETCTBEHHOCTH?. HecMOTpsI Ha MMeEroIIMecs: 3aKOHO1aTeNTbHbIE HOPMbI
O TPaXJIaHCKO-NIPABOBOM OTBETCTBEHHOCTH 3aKOHHBIX MPEACTABUTENEH HECOBEP-
[IEHHOJIETHUX, B CYACOHOM NPAKTUKE IMO-TPEKHEMY OTCYTCTBYET €IMHCTBO Mpa-
BONIPUMEHEHHSI.

Taxum 06pa3om, 10rOBOPHBIE OTHOIICHUS C y4aCTUEM HECOBEPIICHHOJIETHIX
rpaKAaH UMEET CBOU OCOOCHHOCTH, 3aKJIFOYAIOIINECS B TOM, UTO COCTOSIHHUE P e-
OcHKa Kak CyOBeKTa mpaBa 00ECIeYrBaETCs CHCIMATLHBIM MEXaHU3MOM COJCH-
CTBUS B peaIM3alliy 1 3aluTe mpaB. Takoi MexaHu3M MPU3BaH BOCIIOJHUTH HEJ[O-
CTAOIIYIO JIEeCTIOCOOHOCTh HECOBEPIICHHOJIETHUX, TTO3TOMY JTOJDKEH OBITh BKJIIO-
YeH B CTPYKTYPY NPABOCYObEKTHOCTH HECOBEPIIEHHOJIETHUX. DTOT 3JEMEHT COY e-
TaeTCs B COJEpKaHUM MPABOCYOBEKTHOCTH HECOBEPIICHHOJETHUX C HUX JIEECIO-
COOHOCTBIO: B OJHHUX CJIy4asX MOJHOCTHIO 3aMEHSIET JeeCIIOCOOHOCTh HECOBEP-
[ICHHOJICTHUX, B JIPYTUX JMIIb AOMOJHSET ee. JIMHrBucTHYeCKoe 3HaYCHHUE TP HU-
CTaBKHU «TIPO» MO3BOJISET MPUMEHITh YKa3HBIM TEPMUH IS 0003HAYEHHUS 000HX
BapHaHTOB peaTM3aIliK PABOCTIOCOOHOCTH HECOBEPIIIEHHOJIETHETO. B pe3ynbrare,
0COOEHHOCTH MPABOCYOBEKTHOCTH HECOBEPIICHHOJETHETO MPUBOIAT K OJUHAK O-
BOMY COCTOSIHUIO MPABOCYObEKTHOCTH B3POCIIOTO UEJIOBEKA U peOeHKa.

Omnpenenenrie B CTPYKType 1EECTIOCOOHOCTH CTIOCOOHOCTH COBEpIIATH TIp a-
BOMEpHBIE FOpUINYECKUE IEHCTBUS, HE OTPAHUYUBAIOIIMECS CICIKaMU, II03BOJIIO

HpHﬁTH K BBIBOJAY O HCBO3MOJHOCTHU IIPHUMCHCHUA K MHBIM HOPpUIHYCCKHUM ,Z[Cfl-

! Kozekc Poccuiickoit @enepanyn 06 aJIMUHUCTPATUBHBLIX TpaBoHapymeHusx ot 30.12.2001 Ne 195-®3 (pen. ot
23.04.2018) (¢ w3M. u jgom., Bcrym. B cuiay ¢ 14.05.2018) // [Dnextponnsiii pecypc]. Pesxxum moctyma: URL:
www.consultant.ru/document/cons_doc_LAW _34661/(nata o6pamenuns 14.06.2018 r.)
2 Bormanosa EE. Cy6cuamapHas OTBETCTBEHHOCTh. [IpoGiieMbl TEOpHHU U TIpakTHKM. - M. - 2011, — C.598-599.
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CTBMSIM HECOBEPIICHHOJIETHUX IIPABUII O COBEPIICHUHN CHEIIOK.

Takum o0pa3oMm, MalloJIeTHHE BIpPaBe CAMOCTOSITENIbHO COBEpIIATh WHBIC
IOpUINYECKHUE EUCTBUSI, KOTOPBIE Pa3pelleHbl JJI1 HUX 3aKOHOM (CO3/1aBaTh aB-
TOPCKHE TPOU3BEICHUS, JaBaTb COTJIACME HAa M3MEHEHHE MMEHU U (haMUIIUH,
OTpEeJIETICHNE MECTA KUTEIbCTBA C OJIHUM U3 POJUTENECH U T.I1.), HAIPOTUB HEC O-
BEpIIICHHOJIETHUE, TOCTHUTIIME Bo3pacTa 14 jer, BIpaBe coBepllaTh JHOObIC Tp a-
BOMEpHBIE FOpUINYECKUE IEUCTBUS, HE OTHOCUMBIE K ClI€JKaM, aOCOJIFOTHO CaMO-

CTOATCIIBHO, 3da UCKIIIOYCHUEM CJIYy4acCB, IIPECAYCMOTPCHHBIX 3dKOHOM.
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I'JIABA 3. OCOBEHHOCTHU COBEPHIEHUA
HECOBEPIIEHHOJIETHUMHU OTAEJBbHBIX BU10B CAEJIOK

3.1. Cnenku ¢ HEABMKUMOCTBIO C YYACTUEM HECOBEPILIEHHOJETHUX

Crarbs 130 'K P® onpenenser HEIBHKUMOE UMYIIIECTBO CJICTYIOIUM 00p a-
30M: «K HeIBMXUMBIM BelllaM (HEBIXKUMOE UMYILECTBO, HEIBIXKUMOCTH) OTHO-
CATCS 3eMeNbHbIC YYaCTKH, YYaCTKU HEZP, ¥ BCE, YTO MPOUYHO CBSA3AHO C 3eMJIEH,
TO €CTh 0OBEKTHI, IEpEMEIICHIE KOTOPHIX 0€3 HeCOpa3MEepHOro yiiepOa ux Ha3Ha-
YEHUIO0 HEBO3MOIKHO, B TOM YHUCJIE 3/1aHNUs1, COOPYKEHHUsA, OOBEKThI HE3aBEPLIEHH O-
T'0 CTPOUTEIHCTBA»?,

Haznauyenue mo6oro onpezeneHus, a B 0COOEHHOCTH 3aKOHOATENbHOT 0, CO-
CTOUT B TOM, YTOOBI UMETh BO3MOKHOCTb M3 YHCJIA BCEX NMPEAMETOB U SIBJICHUI B
KaXJ/I0M CITy4yae BbIJIEIUTh 00BEKThI, 0003HaYaeMbl€ ompeaensieMbIM noHsTueM. C
Y4€TOM MMEIOIIMXCS B 3aKOHE ONPE/IENeHU 00bEKT OTHOCUTCS K HEABUKUMOCTH,
€CJIU OH:

a) OTHOCUTCS K YUCITy 00BEKTOB, IPSIMO MEPEUNCICHHBIX B OTIPEIETICHUH, T.€.
SBJIICTCS 3€MEJIbHBIM Y4aCTKOM, Y4aCTKOM HEJp;

0) siBisieTCs 00BEKTOM, KOTOPBIH CBSI3aH C 3eMJIeH Tak, UTO €ro rnepeMelieHne
0e3 Hecopa3MepHOTO yiiepOa ero Ha3HAYEHUI0 HEBO3MOXKHO.

OcoOEHHOCTH CENOK C HEABUKUMOCTBIO C Y4aCTUEM HECOBEPUICHHOIETHUX:

1. PacniopsikeHne HeIBUKMMOCTBIO TpEOYET coTrjlacue opraHa OMeKH U Mot e-
yutenbcTBa (cT. 292 'K PO)

2. TocynapcTBeHHbI KOHTPOJb 3a PACXOJI0BAHUEM CPEACTB MAaTEPUHCKOTO
KanuTajia Ha IpruoOpeTeHne HeBKUMOCTH

EnvHCTBEHHBIM J10Ka3aTEbCTBOM CYIIECTBOBAHUS 3apETUCTPUPOBAHHOTO

IIpaBa ABJSIETCS TOCYAApPCTBEHHAS PETUCTPALMA IPAB HA HEABUKUMOE UMYIIECTBO

! T'paknanckuil mpoueccyainbhbiil kKogeke Pocceuiickoit @epepanuu ot 14.11.2002 Ne 138-®3 (pen. ot 07.03.2018) //
Cob6panne 3akoHomatensctBa PD. 2002. Ned6. Cr. 4532, [OnextporHbIH pecypc]. Pexum poctyma: URL:
http://www.consultant.ru/document/cons_doc_ LAW 39570/ «Koncymnprantllmocy. (mata oOpamenus 15.06.2018
r.).
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U CIEJIOK C HUM.
CormacHo Iloctanosnenuro IlpaBurensctea P® ot 04.12.2009 Ne994, cpen-
CTBa MAaTEPUHCKOTO KanuTaja (WM 4acTh 3TUX CPEACTB) MOKHO UCMOJIb30BaTh Ha
NpUOOPETEHNE WIH CTPOUTENIHCTBO KIJIOTO MOMELICHUS (BKJIIOYAs Y4acTHE B K HU-
JMILIHBIX, >KWJIUIIHO-CTPOUTEIbHBIX M KUJIMIIHBIX HAKOMUTEIbHBIX KOOMEpaTH-
Bax). [Ipu sTOoM Oe3HANTMUHOE MEpPEUYUCIICHHE CPEACTB MATEPUHCKOTO KaruTalia
MOET OBITh OCYIIECTBIICHO JIFOOOMY IOPUIUYECKOMY JIMITY, OCYIIECTBISIOIIEMY
OTYYXeHHUE (CTPOUTENHCTBO ) TPHOOPETAEMOTO (CTPOSIIETOCS ) )KHIOTO TTOMEIIIE-
HUS, MO0 (PU3UIECKOMY JIUITY, OCYIIECTBIIIONIEMY OTUYKICHHE IPHUOOPETAEMOTO
YKWJIOTO TIOMEILEHMS], JINOO OPTAHU3AIMH, B TOM YUCJIE KPEAUTHOM, IPETOCTABUB-
1iel o KpEAUTHOMY AOTOBOPY (I0Tr0BOpY 3aiiMa) CpeICcTBA HA YKA3aHHBIE 1IEITH.

CornacHo MOCIEHUM IMOIpPaBKaM, CPEICTBA MATEPUHCKOTO KAIllUTalla TAKXKE
MOTYT OBITh UCIOJb30BaHbl AJis1 ((MHAHCUPOBAHUSI CTPOUTENILCTBA UHIUBUIYab-
HOTO >KWUJIbSI, BKJIFOYAs CJIydau, KOT/la TpaKIaHe CTPOST KUIbE CaMOCTOSITENIbHO
0e3 MpUBJICUCHUS CTPOUTEILHBIX KOMIIAaHUH. 3aKOHOM OTpeNlessieTcsl MOPSIA0K U
yCJIOBHUSI Iepevyucienus cpeacts. Tak, 50% MaTepruHCKOro KanmuTajaa MOKHO OyaeT
MOJIyYUTh TPU TMPEAOCTABICHUU Pa3pEIICHUs] HAa CTPOUTEIHCTBO, OCTABIIYIOCS
Y4acTh KamuTajia - He paHee YeM uepe3 MOJTo/1a MPU IPeI0CTaBICHUH BIae/IbIIeM
ceptudukaTa JOKYMEHTa, MOJTBEPKIAIONIEr0 MPOBEACHUE OCHOBHBIX PaboT Mo
CTPOUTENBCTBY WJIM MO PEKOHCTPYKLMH, B pe3yJbTaTe KOTOPBIX 00IIas IIOLIAIb
YKUJIOTO TIOMEUICHUSI PEKOHCTPYUPYEMOTO 00'bEKTa YBEIIMUMBACTCSI HE MEHEE YeM
HA YYETHYIO HOPMY IUIOIIA/IH KUJIOTO MOMEIIEHUS, YCTAHABIIMBAEMYIO B COOTBET-
CTBUU C KWJIMIIHBIM 3aKOHOJATENTLCTBOM.

DTH IEHBTY MOTYT OBITh TAKK€ BbIJIaHBI HA KOMIIEHCAIIUIO 3aTpaT 3a y»Ke MOo-
CTPOEHHBIN COOCTBEHHBIMU CUJIAMU MHIUBUTYATbHBIHN IOM, TPABO COOCTBEHHOCTH
Ha KOTOPBIM BO3HUKIO He paHee | ssuapsa 2007 rona.

B cootBercTBUU ¢ TpeboBanneMm DenepanbHOro 3akoHa oT 29.12.2006 Ne256-
@3 «O DONMOJHUTENBHBIX MEPaxX FOCYAAPCTBEHHON MOIEPKKU CEMEN, UMEFOLINX
JETeW», B YUCJIO COOCTBEHHUKOB KMUJIOTO OMEILEHUS, IPUOOP €TaEMOr0 C UCIIOb-
30BaHUEM CPEACTB MATEPUHCKOTO (CEMEMHOT0) KalnuTaia, B 0043aTeIbHOM MOPs 1I-
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K€ BKJIFOUAIOTCSI BCE YIEHBI CEMbU PACTIOPSIAUTENSI MATEPUHCKOTO KallUTala, B TOM
YUCJIE BCE HECOBEPILICHHOJIETHUE JIETH.

MOMEHT BO3HUKHOBEHUS MPaBa COOCTBEHHOCTH Ha 0OBEKThI HEBHKUMOCTHU
CBSI3aH C TOCY/IapCTBEHHOMN perucTpaunei Takoro npasa. B cootBerctBue c . 1.
cT. 131 T'K P®, npaBo cOOCTBEHHOCTH U JpPYTHe€ BEILIHbIC ITPpaBa HAa HEJBUKUMBbIE
BEIIM, OTPaHUYCHHUs ITUX MpaB, UX BO3SHUKHOBEHHUE, MEPEXOJ] U MPEKpaIlCHHE
HOJUIEKAT TOCYAAPCTBEHHOW PErUCTpalii B €AUHOM IOCYAapCTBEHHOM PEECTpe
OpraHamu, OCYUIECTBIIIIOIIMMU I'OCYJAapCTBEHHYIO PETMCTPALMIO IIPaB HA HEABU-
JKUMOCTB U CJIEJIOK C HEH.

B o01mem Buae perucTpainus mpaB Ha HEIBMKMMOE UMYIIECTBO M CJENOK C
HUM IPEACTaBIAET COO0M OpraHu30BaHHYIO CUCTEMY B3aUMOCBSI3aHHBIX U B3au-
MOJICUCTBYIOIIUX JIEMEHTOB (4acTeil), o0ecnieunBarommx (PakT rocyaapcTBEHHOTO
NPU3HAHUS U MTOTBEPKACHUS ONPEIEICHHBIX TPaB HAa 00BEKTHI HEABUKUMOCTH.

['ocynapcTBeHHass perucTpainus HEIBHKUMOCTHU JaeT JIOJSM TUTYd COO-
CTBEHHOCTH - 3aKOHHOE MPABO Ha HEJIBM)KUMOCTb, KOTOPOE pErJIaMEeHTUPYET MpaBa
U 00s13aHHOCTH ee Biaaenbia. [loaromy, 4T0OBI IPHOOpECTH MpaBa COOCTBEHH O-
CTU HA HEABM)XKMMOE HMMYILECTBO, HA0 3apErMCTPUPOBATH €T0 YCTAaHOBIICHHBIM
crtoco6om. BPoccun ¢ 1 deBpansa 1998 . nmpunsiTa rocyaapcTBeHHAs PErUCTP AL
IpaB Ha HEBIXKUMOE UMYIIIECTBO U CAENOK C HUM.

OCHOBHOW HOPMATMBHBIM aKT, PETYIMPYIOIIMHA OTHOLIEHUS IO rocynap-
CTBEHHOU perucTpaluy npaB Ha HEIBXKUMOCTbh B Poccun 3to deaepanbHelil 3a-
kKOH P® ot 21 mromnst 1997 r. Nel122-®D3 «O I'ocynmapcTBeHHO#M perucTpaiu mpas
Ha HEJIBMXKMUMOE UMYILIECTBO U CIIETOK C HUM.

["ocynapcTBEHHYIO pErUCTPAIIHIO MPAB HA HEABMKUMOE UMYILIECTBO U CIEIOK
C HUM TeNepb OCYIIECTBISIOT BHOBb CO3/IaHHBIC YUPEKICHUS IOCTUIIMU TIO0 PET -
CTpalMX IPaB - CAaMOCTOSTENbHBIE FOPUANYECKUE JIUIA, TOJOTUYETHBIE U KOHTP O-
mupyembie MunuctepcTtBoM roctunnu PO.

@akT rocy1apCTBEHHOM PErMCTpalry BO3ZHUKHOBEHHUS M IEPEXoJa IIpaB Ha

! Bamier A.A. O npaBax HECOBEPIICHHOJETHUX NIPY NPUBATH3AIMH KUIOTO (POHMIA, COBEPLUICHUH CHETOK C HEJBH -
KUMBIM UMyIectBoM // XKumumHoe npaso. - 2015. - Ned. - C. 16-17
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HEJABWKUMOE UMYIIECTBO YJAOCTOBEPSIETCS BbIAAYEl CBUACTENHCTBA, U HA JIOKY-
MEHTaX, BBIP@KAIONMX  COJEPNKAHUE  CHACIKH, JIeJaeTCsl  CleluaibHas
Haanuch. Cama mpoleaypa perucTpanuud CBOJUTCS K 3alucsiM HUHPOPMAIUU O
npaBax Ha Kbl 0ObEKT HEABMAKUMOCTH U €ro napamerpax B EquHom rocynap-
CTBEHHOM PEECTpe

B cootBercTBuM co cT. 60 CK PD u cT. 26, 28, 37 I'K P® Bce caenku ¢ He-
JBIDKMMOCTBIO C y4acTHEM HECOBEPIIIEHHOJIETHUX B Bo3pacte 10 18-Tu net pery-
JMPYIOTCA AEHCTBYIOIIMM 3aKOHO1aTENThbCTBOM U HAXOISITCS O] KOHTPOJIEM OpTa-
HOB OTIEKH U TIOTICUUTENbCTBA. JIF000€ n3MeHeHne cTaTyca KUIOH HeJBUKUMOCTH,
Ha KOTOPOU MPOKUBAET WM 3apEruCTPUPOBaH peOCHOK, CIEIYET COrjlacoBaTh B
OopraHax OIEKU M MOTMEYUTEICTBA, KOTOPHIEC 3ALIUINAIOT UMYILECTBEHHbIC MpaBa
HECOBEPUICHHOJIETHUX JIETEH MPU NPOBEACHUU CIEIO0K C HEIBUXKUMOCTBIO. [lepe-
YEeHb CJIEJIOK, KOTOPBIE MOJIEkKAT COTJIaCOBAHUIO B OpraHax ONEKH U MOMEYUTENb-
CTBa:

- Tlponaxa >Xuaoi HEABMKUMOCTHU (OTUYXKJIEHHE COOCTBEHHOCTH).

- OOMeH MyHMIIUIIATBHOTO KWJIbSI: KOMHATBI, KBAPTUPHI, TOMa Ha APYroe
KUJIbE.

- llepenaua »unoi HEABMKUMOCTH B 3aJI0T, B TOM YHUCJIE IPU 0POPMIICHUH
KpEINUTa WM UTIOTEKH.

— ApeHja 4acTH KBapTUPHI WK 10Ma, HA TEPPUTOPHUH KOTOPOU MPOKUBAET
HECOBEPILICHHOJIETHUM.

- llepepacnpeneneHue n0Jied B KBapTUPE WM JIOME TOCJIE NPUBATU3ALNU
(oO1mrast COOCTBEHHOCTB ).

Bo Bcex cimydasx, mpu oOparieHnn poguTeNel Wik OTIEKYHOB (TIOTICUHUTENICH),
MOJIOKUTENHbHBIEC PEIICHHS MPUHUMAIOTCS B TEX CIIydasiX, KOTJa B pe3yibTare mp O-
TaXu, 0OMeHa, 3aJ0Ta POJAUTEIHN U JIETH YIy4YIIaloT CBOU JKUJIMIIHBIC YCIOBUS, a
HE Ha00O0POT.

[IpuBenem npumep u3 CyneOHON MPAKTUKHU:

OTaen oneky U noneyuTenscTBa AiMUHUCTpauuu ropojallepmu obparuics

B CYyJl C UICKOM K rpaxaanke K. o npu3HaHuu He mpuoOpeTIeii mpaBo Moiab30BaHus
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KWIBIM TIOMeleHueM Bropoze Ilepmu, Bo3okeHHH 00s13aHHOCTH Ha OTaen
YOMC Poccum o IlepmckoMy Kparo CHTh ¢ pErUCTPALMOHHOIO y4eTa OTBETYH-
Ka M0 yKa3aHHOMY aJIpecy, yKa3aB B 00OCHOBAaHUE 3asBJIICHHBIX TPEOOBaHUIL, UTO
HecoBepieHHoneTHul C. 11 maprta 2002 roaa poxaeHusi, COCTOUT Ha YYETE B Op-
raHe ONEeKU U MOTEUUTENbCTBA, Kak peOeHoK-cupoTal. [locTaHoBIEHMEM aIMUHU-
ctparuu ropoaa [lepmu Ne 33-7821 or  22.08.2011 roja B OTHOIIICHUH HECOBEP-
nieHHoyleTHeT0 C. y4peKIeHO MONEYMUTENbCTBO, MONEYUTEIEM HAa3HAYEHA I'Pak-
naHka 3. PeOGeHOK mpoKUBaeT 0 MECTY JKUTEIbCTBA MOMEUUTEIS.

HecosepuienHosernuit C. siBisiercsi COOCTBEHHUKOM JI0JM KBAapTHPBI, COO-
CTBEHHMKOM JAPYTOM J0JU KBAapTUPHI ObLJIa CECTPpa HECOBEPILIEHHOIETHETO IPak-
nanuHa C. KoTopas nojapuia CBOO A0JIF0 KBAPTUPHI rpaxkaaHke 3. CoOOCTBEHHUKHU
B CIIOPHOM JKHJIOM NIOMEUICHHH He npoxuBaroT. OgHako ¢ 15 uronsa 2009 rona B
KBapTUpPE 3apETrHCTPUPOBaHA MOCTOPOHHUW 4enoBeK rpaxnanka K., koropas B
JTAHHOE JKWJIOE TMOMEIIEHUE HUKOT1a HE BCEIBLIACh, HE MPOKUBAJIA U HE ITPOKUB a-
€T B HACTOSILIEE BPEMsi, PETUCTPaLUsl HOCUT (POpMabHBIN XapakTep.

Cyn, BbICIyIIaB MPEACTABUTENS UCTIA, TPEThE JIMLO, MPOKYpOpa, MoJiaras-
IIEro UCKOBbIE TPEOOBAHUS yIOBJIETBOPUTH B IOJHOM 00bEME, UCCIIEIOBAB MaTe-
pHUabl Jena, CYUTAET UCK MOUJIEKAIMM YA0BIETBOPEHUIO.

B cyneOHOM 3aceqaHny yCTaHOBJIEHO, YTO HECOBEPLICHHOJIETHUIN TPAXKIaHUH
C. 11 mapta 2002 rona poxaeHusi, COCTOUT Ha YY€Te B OpraHe ONEKHU U IOIeY U-
TENIbCTBA, Kak pedeHok-cupoTa. OTBeTunkrpaxkaanka K, 1971 rona poxaenus B
YKa3aHHOE KWJIO€ NMOMENICHHE HUKOT/Ia HE BCEIBLIACh, HE MPOXKUBAJA, MECTO €€
HAXO0XJIeHUs HE U3BECTHO, OOCTOSITENHCTBA, IPU KOTOPHIX OHA ObLIa 3apErucTp u-
pOBaHa Mo JaHHOMY aJIPECY HE U3BECTHBI.

Takum 00pa3oM, Cysl IPUXOIUT K BBIBOJY, UTO OTBETYHK B CIIOPHOE KUIIOE
NOMEIIEHUE HUKOT/Ia HE BCEISIACh, HE MPOKUBANIA, YJIEHOM CEMbU COOCTBEHHH-
KaM KBapTHpbl OHA HE SBJISIETCS, KOMMYHAJIbHbIE TUIATEKM OHA HE OIUIAYMBAET, a

peructpanus rpaxaanku K. Hocut popmanbHbINA XapakTep.

! Batsies A.A. O npasax HECOBEPIICHHOJETHUX NIPY NPUBATH3AIMH KUIOTO (POHMIA, COBEPLUICHUH CHEJOK C HEJBH -
KUMBIM UMyIectBoM // XKumumHoe npaso. - 2015. - Ned. - C. 16-17
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PykxoBoactByschk ct. cT. 103, 194-199 I'TIK P®, cyn peumut: uck Otnena omne-
KH U IIOTNIeYuTeNbCcTBa AIMUHUCTpanuu ropoaa llepmu k rpaxxnanke K. o npusna-
HUU HE MPUOOPETIIEeH MPaBO MOJIb30BAHUS YKWUJIBIM MOMEIIEHUEM - YAOBJETBO-
PHTB.

Pemenne cyna sBnsiercst ocHOBaHWEM it cHATHS oTAeiaoM YDOMC Poccuun
o IlepmckoMy kpato B r. [lepMu ¢ perucTpaliMOHHOTO ydera rpaxaanku K.

CraHnapTHBIN MMakeT JOKYMEHTOB MPU OOpAallleHUH B OpraHbl OMEKU U MOoTie-
YUTENBCTBA BKIIIOYACT: IACIIOPTA W CBUIETEINLCTBA O POXKICHUHM YYaCTHUKOB,
IIPABOYCTAaHABIMBAOIIME JOKYMEHTBI HA KUAJIYI0 HEJBUKUMOCTb, CBUIETEIBCTBO O
Opake, COOTBETCTBYIOIIHE MPECTOSAIICH CIENKE C HEABMKUMOCTBIO HOTAPUAILHO
3aBEpEHHbIC 3asBJICHUA. J(OMOTHUTENbHYI0 HHPOPMALIUIO MOKHO MOJYYUTh MPHU
NEPBUYHOM OOpAILEHUH B OPTaHbl ONEKH U MONEYUTENbCTBA.

B cootBerctBum co cT. 37 I'paxknanckoro kojaekca PD, onekyH, NONEYUTENh
U Ompkalime ero poJACTBEHHUKHM HE MMEIOT MPaBO COBEPIIATH CHEIKH KYIUIH-
poaku, 0OMEHa C HECOBEPILIEHHOJETHUM MOJ0TIeuHbIM. VICKITIOueHne cocTaBisi-
€T mepeiaya HEABMKMMOCTH WM UMYIIECTBA B KAYE€CTBE HACJIEACTBA WIH Japa B
0€3B03ME3JHOE M0JIb30BaHUE.

N3yuuB npoOieMHbIe BOIIPOCHI, MPOAHATM3MPOBAB BO3HUKAIOIIME B IIPOIIECCEe
HOTapHUAILHOTO O(QOPMIICHUS CIIENOK C HEABMKUMOCTbBIO, YHaCTHUKaMU KOTOPBIX
SBJISIFOTCS] HECOBEPIIEHHOJIETHHE, PA3JINYHbIEC aBTOPHI €MHOIIACHO IOJIararoT He-
00XOAUMBIM YUUTHIBATh CJEAYIOIIIEE:

Cratbs 37 'K P® npenycmarpuBaet, 4To ONEKYH HE BIpaBe 0€3 mpeaBapu-
TEJILHOTO pa3pelIeHus] OpraHa OMeKy U MONEUYUTEIbCTBAa COBEPIIATh JIIOObIE CelI-
KH IO OTYYXIEHUIO, BJIEKYIIME YMEHbBIIIEHNE UMYIIECTBA MOJOTIEYHOTO. DTOM Ke
CTaThEM OMPEIEICHO, YTO U OJIM3KKE POJCTBEHHUKH HE BIIPABE COBEPIIATh CACIKU
C IOIOTICYHBIM, 32 UCKJIFOYEHUEM NIEPEIAYN UMYLIECTBA ITOJOIIEYHOMY B KaUeCTBE
Japa Wi B 0€3BO3ME3/JHOE NOJIb30BAHUE, IIPU ITOM CJIENYET UMETh B BUJLY, UTO
CK P® pacrnipocTpassier Ha poAUTENEN NMPaBWIaA, YCTaHOBIIEHHbIE cTarber 37 ['K
P®, npu ocymiecTBIEHUN UMU IPABOMOYMI MO YIPABJICHUIO UMYILIECTBOM PEOEH-
Ka.
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CrnenoBatenbHO, IPU OTUY>KIEHUH KUIIOTO TOMEIIEHUS, COOCTBEHHUKOM (CO-
COOCTBEHHUKOM) KOTOPOTO SIBJIIETCS HECOBEPILEHHOJETHUM, TMOO MOMEILIECHHUS,
I7I€ MPOKUBAIOT (3aPErUCTPUPOBAHbI) HECOBEPIICHHOJIETHUE YJIEHBI CEMbU €O O-
CTBEHHHUKA, HEOOXOAMMO MOJyYUTh COTJACUE OPraHOB ONEKH U MONEYUTENbCTBA.

Opras Omneky U MONEYUTENHCTBA OCYIIECTBIISIET HAA30pP 3a JAEATEILHOCTHIO
OTICKYHOB U TOIEYUTENCH 10 MECTY JKUTENIbCTBA Mo 10neYHbIX. [loaTBepKaeHneM
NpOKUBaHUS peOEHKA IO KOHKPETHOMY aAPECY SIBISIETCS €r0 PErucTpauus Mo Me-
CTY JKUTENbCTBA, YTO (pukcupyercs crnpaBkoid d-9, kotopast mpencTaBisieTcst HO-
Tapuycy A opopmienus caenokl. Takum oOpa3zom, pa3perieHne (coriacue) Ha
o(OpMIICHUE CIETKH C HEABMKUMOCTBIO TOJDKHO BBIJIaBaThCS IO MECTY PErHCTp a-
MM HECOBEPILEHHOJIETHEr0. Eciu oTuyKaaercs )ujioe MoMelleHue, IpuHajie-
JKaree HECOBEPIICHHOJIETHEMY COOCTBEHHUKY (COCOOCTBEHHUKY), MPOKUBAIOIITE-
My 3a npenenamu Poccurickoin denepanuu, T0 pa3pelieHue Ha OTYYKICHUE UM Y-
IIeCTBA JAIOT OPTaHbl ONEKU U MOMEYUTENHCTBA MO0 MECTY HAaXOXACHUSI UMYIIE-
CTBa HECOBEPIICHHOJETHEr0. B ciyuae ecim peOEHOK (Onekaemblii) ®KUBET C 3a-
KOHHBIM Ipe/ICTaBUTEIEM (OTIEKYHOM) HE TI0O MECTY PErHCTpallvu, TO PU HATUYUN
JIOKyMEHTOB, OTBEP>KAAIOIINX JaHHbIH (pakT (CIpaBKa U3 AETCKOTO TOLIKOJIBHO-
T'0 YYPEXKIEHHUS, IIKOJIbI, AETCKOU MOJMKIMHUKN), OPTaH ONEKU U MONEYUTENbCTBA
BIIPABE MPUHATH K PACCMOTPEHUIO JOKYMEHTHI MO OTYYKIECHUIO HEBUKUMOCTH
10 MECTY (PAKTUUYECKOTO NPOKUBaHUs pEeOEHKA, yKa3aB MPU 3TOM Ha JIaHHBIE O O-
CTOSITEJILCTBA U COTJIACOBAB PEILIEHUE JAHHOTO BOIIPOCA C OPraHOM OIEKH U TOTI e-
YUTEJIbCTBA 10 MECTY PErucTpanuu peocHka.

B cooTBeTcTBUU C JEHCTBYIOUIMM 3aKOHOJATENLCTBOM BblJjaya pa3pelleHUs
WIA COTJIacusl Ha OTUYXJACHHE UMYIIECTBA HECOBEPIICHHOIETHUX MPOU3BOIUTCS
MYHUIIUNIATbHBIMA 00pa30BaHUSAMHU B OpME pacoOpsHKEHHUs, TOANKUCaHHoTo [ 'ma-
BOM MYHHMIMIIAILHOTO 00pa3oBaHus. OCHOBaHUEM IJISl U3/IaHUS PACHIOPSIKEHUS
SBJIAIFOTCSL 3asBJICHUSI 3aMHTEPECOBAHHBIX I'PAaXJaH U MPEACTaBUTEIECH I0pUINY e-
CKHX JIMII, & TaK)Ke 3apOChl HOTapUycoB. B 3anpoce pekoMeHayeTcsi KOHKPETHO

YKa3biBaTb, B OTHOLIICHHH KOI'O HOTpCGYGTCSI corjiacuec WM paspClICHUC, Ha

! Muxeesa JL.FO. Oneka u nmoneuntennetso: Teopus v npaktuka - M., Borrepe-Kiysep. 2014. C.267-268.
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o(opMIIeHHE KaKOM CIIeIKH OHO HeoOxo1uMo. B 3ampoce yka3bIBaloTCs afpec Hble
JaHHbIE )KWJIOTO MOMEIIEHUS, KOTOPOE NPUOOPETAETCS WA OTUYXKAAETCSI, CTATyC
HECOBEPUICHHOJIETHETO MO OTHOUICHUIO K MMYILECTBY (COOCTBEHHHK, MOJIb30Ba-
TeJlb, WU TPAXKIAHUH, 3apETUCTPUPOBAHHBIN B YCTAHOBICHHOM 3aKOHOM MOPSIKE
o JaHHOMY ajJipecy). B 3ampoce HoTapuyca cieayeT MakCUMaIbHO MOAPOOHO
onucarb 00bEM UMYIIECTBEHHBIX MIPaB HECOBEPIICHHOJIETHETO B OTUYKJIAEMOM U
OpHOOpEeTaeMoOM KUJIOM MOMEIIEHUH, B TOM YHUCJIE MOTYT ObIThb ONpEIeNIeHbl U
KOHKPETHBIE JOJIU KIJIOTO OMEIIEHHUS, KOTOPbIE JOJDKHBI OBITH TPUOOPETEHBI HA
uMsl HecoBepleHHoJieTHero. [Ipu cocTaBieHnu 3anpoca HOTapuycCy CleyeT ydu-
TBIBAaTh TOT (DAaKT, UTO €ro cojep KaHue (B Hjealie) JOJHKHO ObITh BOCIIPOU3BEACHO
B PacnopspkeHnn. 910 00€eCcneuynuT CUHXPOHHYIO U JIBYCTOPOHHIOIO OTBETCTBEH-
HOCTh (HOTapuyca M OpraHa ONEKH U MONEYUTEIbCTBA) 32 COOJIIOJIEHUE UMYIIIE-
CTBEHHBIX UHTEPECOB HECOBEPIIICHHOJIETHETO.

[lpu odopmiennn paspelieHus Ha COBEPUICHUE CHEIKH C Y4aCTHEM HECO-
BEPIICHHOJIETHUX B PACHOPSHKEHUAX HEPEAKO COAECPIKUTCS TpeOoBaHUE 00 OJIHO-
BPEMEHHOM MPUOOPETEHUHU KIIJIOTO MOMEIICHUS 111 HECOBEPIICHHOJIETHET O, YTO
3HAYUTEIbHO 3aTPYAHSET €ro peam3aluio WiK JeaeT BOOOIIEe HEBBIIIOJIHUMBIM.
B cBsi3u ¢ BBIIENU3JI0KEHHBIM 110JIaraéM, YTO B TOM CJIydae, €CJId OPTaHOM OIEKU
Y MOTNIEUYUTENBCTBA Pa3pelleHa MPOJaka MPUHAJIECKAILETO HECOBEPIIIEHHOJIETH €-
My KWJIOTO TOMEIEHUs (40JIM B MpaBe COOCTBEHHOCTH) TOJBKO IMPHU YCIOBUU
npuoOpeTeHUsi B COOCTBEHHOCTh HECOBEPIIEHHOJIETHETO APYIOro KHIJIOTO MOM €-
meHust (10JM B TIpaBe COOCTBEHHOCTH), JAHHOE YCJOBHE JOJDKHO OBITh YKa3aHO
HEMOCPEACTBEHHO B TEKCTE JIO0roBOpa KyIM-npojaxu. OTCYyTCTBHE JaHHOTO
YCJIOBHSI B MPABOYCTAHABJIMBAIOIIEM JTOKYMEHTE Oy/eT SIBISTHCS OCHOBAHHUEM K
OTKa3y B TOCYAapCTBEHHON pErucTpaluu no noAmyHkTy 6 nmyHkra 1 crateu 20 3 a-
KOHa O TOCYJIapCTBEHHOW PErUCTpPallMy MIPpaB Ha HEABM)KMMOE UMYIIIECTBO U CJe-
JOK ¢ HUM. J[OroBOp KyIUIM-IIPOJIaXKH, COJNEPIKAIIMI YCIOBUE O TIEPEX0JIE IpaBa
COOCTBEHHOCTH Ha KBAPTUPY K MOKYHATEIIO TOJILKO MPH YCIOBHU IPUOOPETEHUS B
COOCTBEHHOCTbh HECOBEPILIEHHOJIETHETO APYIOT0 )KUIIOTO MOMEUIEHHUSI, MOKET pac-

CMAaTpUBATLCA KaK CACJIKA, COBCPpIICHHAA 1104 OTIararCjibHbIM YCJIIOBHUCM.
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B nanHom Bompoce ctout yuecTh MHeHUE BepxoBHoro Cyna PO, BeipaxkeH-
HOE B OMNpPEJEICHUH 10 KOHKpeTHOMY Aeny (cMm. Onpenenenue CyneOHOM KoJuie-
UM 1o rpaxjaaHckum aenam BepxoBHoro Cyna P® ot 29.08.97) o ToM, 4TO camo
no ce0¢ HalM4yMe COTrjlacusi OpraHa OIEKU U MOIMEYUTENILCTBA HAa COBEPIICHUE
CIEJKH C KWIbIM IOMEUICHUEM, IJI€ TPOKUBAIOT HECOBEPILICH HOJIETHUE, HE SIBJIS-
€Tcsl MOATBEPKACHUEM 3aKOHHOCTH COBEpIIEHHOM caenku. BepxoBubiii Cyn PO
MOTYEPKHYJI, YTO B COOTBETCTBUU cO CT. cT. 28, 37 'K pa3perieHne opraHa oneku
Y TIOTICYUTENHCTBA IOJDKHO OBITh TIOJIyU4EHO TIEpel COBEPIICHUEM CACIKU C LETbI0
obecTnieunTh COOIOACHNE 3aKOHHBIX UMYIIIECTBEHHBIX MTPaB HECOBEPIIICHHOIETHE-
ro, B CBA3U C YEM MMEHHO peajbHOE COOJIIOJIEHHE 3TUX NPaB - KPUTEPHUl OLIEHKU
JNENUCTBUTENBLHOCTU CAENKU. [IpM BO3HUKHOBEHHH CyA€0HOr0 criopa B CyJ1 MOTYT
OBITh TPEICTABIICHBI JOKA3aTEIbCTBA, CBUAETEIbCTBYIOIIME O COOJIIOJIEHUU 3a-
KOHHBIX TPaB HECOBEPUICHHOJETHUX, B YACTHOCTH, O JIEMNOHUPOBAHUH YACTH MO-
Jy4EHHBIX OT MPOJaXH KBAPTUPHI CPEACTB HA CUET pEOCHKA B KPEUTHOM yup €-
XKACHUM UM O PUOOPETEHUHU JIJIsl HETO IPYTrOro KHIIbS.

J1o BBITIOJTHEHUS BBINIEHa3BAaHHBIX OOCTOSITENILCTB PETUCTPUPYETCS TOTOBOP
KYTUTU-TIPOJIaXH KaK CHEJKa, a TI0CJe BBITIOJHEHUS - Iepexo/] IIpaBa COOCTBEHHO-
cTu K mokynaremo. B cumy crareit 228, 561 'K PO npaBo coG¢cTBEeHHOCTH HA He-
JBHKMMOE UMYIIECTBO HA OCHOBAHUU IOTOBOPA KYIUIM-IIPOJAKH BO3HUKAET Y I10-
Kynarens ¢ MOMEHTa rOCyIapCTBEHHON PETUCTpalUM Mepexo/1a npaBa COOCTBEH-
HOCTU. C y4yeTOM H3JI0KEHHBIX HOPM 00s513aTebCTBA MO MPUOOPETEHUIO B €O 0-
CTBEHHOCTh HECOBEPIICHHOJIETHETO MHOTO UJIOT'O TIOMEIIEHUS OYTyT CUUTAThCS
UCIIOJIHEHHBIMU C MOMEHTA rOCYAapCTBEHHOM pEerucTpaluy nepexoja npasa co 0-
CTBEHHOCTH K HECOBEPIICHHOJIETHEMY Ha KUJIO€ TTOMEIIEHNE Ha OCHOBAHUU COOT-
BETCTBYIOIIETO IOrOBOpa KYIUIM-NIPOAaXH. B ciaydae, ecim opraHom OTIEKH U T10-
MEYUTENICTBA paspellieHa NpoJaxa NPUHAAJIEKANIET0 HECOBEPUICHHOJIETHEMY
KHUJIOTO TIOMEUIeHUs (0JIM B MpaBe COOCTBEHHOCTH) MPU YCJIOBUU MPEIOCTaBIIE-
HUSI HECOBEPIIECHHOJIETHEMY MPaBa MOJIb30BAHUS WIIM IPOKUBAHUSA B APYTOM XK HU-
JIOM TIOMEILEHUH, TOKYMEHTaMH, MOATBEPKIAOUIMMH UCIIOJHEHUE JaHHBIX 00 s1-
3aTenbCTB, OyAyT BBICTYINATh CIIpaBKa (GOpMbl 9, cojepkalliasi CBEACHUS O Peru-
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CTpalMH HECOBEPIIEHHOJIETHETO TI0O HOBOMY MECTY JKMTEIbCTBA, WK JOT'0BOP, CO-
Jep>KalUil yCIOBUE O MPEAOCTABICHUN HECOBEPILIEHHOJETHEMY IIPaBa MOJb30Ba-
HUS (IIPOKUBAHM) B IPYTOM KUJIOM ITOMEIIEHUH. Takoe ycioBue OyIET BIATHCS
00peMeHEeHUEM, MO IJIEKAIIUM FOCyAapCTBEHHOM pETUCTPAlMU B COOTBETCTBUU CO
cratbel 131 I'K PO u crareeli 4 3akoHa 0 rocyJapCTBEHHOM PErMCTPaliy IIPaB Ha
HEIBMKMMOE UMYIIIECTBO U CIENIOK C HUM.

[lpu oTuyx)aeHUM J0JM B MpaBe COOCTBEHHOCTH Ha KBapTUPY OJHUM U3 CO-
COOCTBEHHUKOB, KaK M3BECTHO, TpeOyercsa codmoaenne cratbu 150 'K PO. Ilpn
ATOM, €CJIU COCOOCTBEHHMKOM B TAKOH CIIETIKE SIBJISIETCSI HECOBEPIIIEHHOJIETHHM, TO
OTKa3 OT MPEUMYIIECTBEHHOT'0 MpaBa MOKYNKH UM JIMO0 ero 3aKOHHBIM MPEACTa-
BUTEJIEM HE MOJKET OBITh OCYILIECTBJIEH 0€3 pa3pelieHus] OpraHOB ONEKH U TOT e-
YUTENIbCTBA.

B 3anpoce HoTapuyca u PacnopsikeHUH OpraHOB ONEKH U MONEYUTENHLCTBA
JOJKHO OBITh YKa3aHO UMEHHO 3TO 00CTOATENbCTBO: OTKa3 OT MPEUMYIIECTBEHHO-
ro mpaBa MOKYIIKH.

B ciyuae He0OX01MMOCTH pa3ieneHust JoJel MeXIAy YJIeHaMU CEMbH - POJIH-
TENSAMHU U HECOBEPIIIEHHOJETHUMHU JIETbMHU, BIAJICIOIIMMH KUAJIBIM TOMEIICHHEM Ha
IpaBe COBMECTHOM COOCTBEHHOCTH, - OPTaHbI OMEKH M MOMEYUTENHCTBA JIJIS yua-
CTHUS B CHEIIKE B MHTEPECAX HECOBEPUICHHOJIETHUX BBIJAIOT JOBEPEHHOCTH TPETh-
eMY JIMILY.

C yuérom TpeboBanuii 1. 2 cT. 185 'K P® HOTapuambsHOE YI0CTOBEPEHHE CO-
TJIaleHU 00 OTpeeeHnH 10JIel B TIpaBe 00111el J0JIeBOH COOCTBEHHOCTH MPE/I-
noJiaraeT ¥ HOTapHaabHOE OPOpPMIIEHHE IOBEPEHHOCTEH Ha NMPEACTABUTEILCTBO B
TaKUX COTJIAIICHUSAX. YUUTHIBAsI, YTO MPEICTABUTEIHLCTBO MPU OPOPMIICHUH CJIe-
70K coryacHo myHKTY 1 ctatbu 182 'K PD MokeT ObITh 0OCHOBAHO Ha aKTe OpraHa
MECTHOTO CaMOYIIPaBJICHUS, KAKOBBIMH SIBIISTIOTCSI MyHUITUTIATBHBIE 00pa30BaHUs,
10JIaraéM BO3MO’KHBIM BMECTO JJOBEPEHHOCTEN M3/1aBaTh PACIOPSKEHUs, B KOTO-
PBIX ompeaesicss Obl MOPSAIOK TAKOTO MPEACTAaBUTENLCTBA. B yKka3aHHBIX pacimo-
PSOKEHUSIX MYHHMIMIIAIbHOE 00pa3OBaHUE pa3peIIacT NPEICTABISATh HUHTEPECHI
HecoBepuieHHoseTHero (D.M.0., yucnio, Mecdl U roJl poKIAEHUS) KOHKPETHOMY
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JIMILY: POJICTBEHHUKY, HE SIBIISIOLIETOCS COCOOCTBEHHUKOM COBMECTHOM COOCTBEH-
HOCTH, CIIELIMATIMCTY OpraHa ONEKU M MONEYUTENbCTBA WM JIp. B pacnopsxenun
otpaxarorcs: @.M.0O. npencraBurens, rol poKIeHHs, JaHHbIE NACIIOPTa, MECTO
npo>xxuBaHus u T.4. Eciau npeacraBiasiemomy peOEHKyY cBbile 14-Tu neT, To B pac-
NOPSIKEHUH MYHULIUNIATBHOTO 00pa3oBaHus OyJeT UATH PE€UYb O PA3PEILICHUU Bbl-
pa3uTh COrJache Ha MOJIUCAHUE CHIETKU HeCOBepIleHHOJEeTHUM. ClienyeT OTM e-
TUTh, YTO pa3pelIcHue MyHHUIIMITAIHLHOTO 00pa30BaHUs HA COBEPILICHUE CIECIKH C
y4acTHEM HECOBEPIIECHHOJETHETO M Ha3HAUYCHUE TIPEICTABUTENS i1 00ecTeyeHus
UHTEPECOB peOEHKA, MOXKET OBITh 0(YOPMIICHO €IUHBIM JOKYMEHTOM (PacIopsiK e-
HUEM).

B npaktuke oopMiieHHs COENOK C HEABUKUMOCTBIO C YUaCTHEM HECOBEP-
IIEHHOJIETHUX HMHOTJA BO3HUKAIOT CUTyallUH, KOTJa pa3pelieHUe WM COrjacue
OpraHa OIEKH U MOTEYUTENbCTBA HE MOJIYYEHO, a caMa cJieka coBepiieHa. [lyHk-
ToM 2 ctatbu 183 'K P® npenycMoTpeHa BO3MOKHOCTh MOCEAYIONIETO 0,100p e-
HUSl CHENIKU, KOTOpasi MO3BOJISIET CO3/1aTh, U3MEHUTh WM NMPEKPaTUTh rpaxaaH-
CKHeE MpaBa 1 00sI3aHHOCTH IO TAaHHOMW CJIeTIKe C MOMeHTa €€ coBepiienus. [losro-
MYy TI0JIaraeM MpaBOMEPHBIM HATMUHE TAaKOTO OJI00PEHUS CIIETIKU OpTaHaMU OTIEKU
1 TIOTICYMTENIbCTBA MyHUITUTIAIBHBIX 00pa3oBaHuid, KOTopoe odopmisieTcs B Gop-
M€ pacTOPSIKEHHUS.

Cnenyer umers B BUfy, uto ctathsa 37 'K PO npumensiercs k moOoMy BULy
UMYILECTBA HECOBEPIIICHHOJIETHUX, B TOM YHCJIE U K IEHEXKHBIM cpeacTBam. Ped é-
HOK MOJKET MOJIyYUTh MO HACJIEACTBY, a TaKKE B MOPSAJKE JApEHUS JICHEKHbIE
CpeICTBa U, TAKUM 00pa3oM, MOXKET OBbITh CITIOCOOHBIM OIJIATUTH PACXObI, CBSI-
3aHHBIE C TPUOOPETEHUEM HEIBIXKUMOCTH Ha CBOE UMsl. [lo3TOMy B 3THX Cilydasix
B JIOTOBOpax He Bcerjaa HeoOxoauma GopMyIupoOBKa O TOM, YTO HEBHKUMOCTD
U1 peO&HKa mproOpeTaeTcst Ha CpeicTBA 3aKOHHBIX MPEACTABUTENCH W APYTUX
muu. Ecnm sxuinoe momMernieHne npruoOpeTeHo 3a CYET CpeCcTB HECOBEPILICHHOIET-
HEro M TaKUM 00pa30M YMEHBIIAIOTCS €ro JACHEKHbIE CPEACTBA KAK BUJ UMYILE-
CTBa, TO B JIaHHOM ClIydyae HEOOXOJAMMO UMETh pa3pelIeHUE Ha CACIKY C HEABU-
KUMOCTBIO WJTU COTJIaCHE Ha €€ COBEPILIEHHE CO CTOPOHBI OPTaHOB ONEKU U IOTIe-
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YUTEIbCTBA, KOTOPbIE 0(pOpMIAIOTCS B pOpME pacropsiKEeHUs. DTO paCpOCTpaHsi-
€TCsl Ha ClIy4yal, KOr/a pa3pelieHa npoaxa HeABUKUMOCTH pPeOEHKa WITH €ro J10-
J4 B IIpaBe o0uIel 10JIeBOM COOCTBEHHOCTH MPHU YCIOBUU NPUOOPETEHHS KUIbS
Ha CPE/ICTBA, MOJyYEHHbIE OT 3TOM npoaxu. OgHAKO, €CJIU B TEKCTE BO3ME3HBIX
JIOTOBOPOB, HAIPABJICHHBIX HAa MPHUOOPETEHHE HEIBMXKMMOTO MUMYILIECTBA HECO-
BEPIICHHOJIETHUMHU JIMOO OT MX MMEHH, YKa3bIBACTCS, UTO HEABUKUMOE UMYIIIE-
CTBO MPUOOpETAETCs 3a CUET JICHEKHBIX CPEACTB 3aKOHHBIX IPECTaBUTEIEeH WIN
VHBIX JIMII, @ HE 332 CUET HECOBEPIICHHOJIETHUX, TO CCHIJIKA HAa Pa3pelleHue opra-
HOB OTEKH U MOTIEYUTENHCTBA MPU COBEPUICHUH TAaKUX CJIETIOK HE TpedyeTcs.

Taxoil Bonmpoc Kak MIOTEKA KWJIOTO MOMEIICHHUs, MPUOOPETaeMoro Ha Kp e-
JUTHBIE CPEICTBA, IPABO HA KOTOPOE UMEIOT HECOBEPILIEHHOJIETHUE TPAXKIaHEe, Ha
CErOIHSIIIHUHI I€Hb HE SIBJIIETCS IIMPOKO PACIPOCTPAHEHHBIM B COBPEMEHHOM 3a-
KOHOJIaTeNTbCTBE.

Takum o6pazom, B cooTBeTcTBHH €O CT. 60 CemeitHoro kojaekca PO u cT. 26,
28, 37 I'paxknganckoro kojaekca P® Bce CIOETKU C HEABMKHUMOCTBIO C y4aCTUEM
HECOBEPIICHHOJIETHUX B Bo3pacTe A0 18-Tu JIeT perynupyroTcst JeHCTBYIOIIIM 3a-
KOHOJATEIbCTBOM M HAXOIATCS I0J KOHTPOJIEM OPraHOB OINEKH M MONEYUTENb-
CTBa.

[IpuBenem npumep u3 cyaeOHoM npaktuku [lepmckoro kpaesoro cyna.

Pemenuem Ilepmckoro kpaeBoro cyzaa ot 6 centsiops 2011 roga npaBuiibHO
ObL1 ynoBieTBopeH uck rpaxaanku [1. k AO «Kun-uHBecT» 0 MpU3HAHUU JOTO-
BOPOB MPUBATU3AIMH, KYIUTU-TIPOJIaXKU U MEHBI KUJIOTO MOMEUICHUSI HEIeUCTBU-
TenbHbIMUL. B cyneOHOM 3acenaHuy ObLIO YCTAHOBJIEHO, UTO B TPEXKOMHATHOM
KBapTHpe npoxuBanu rpaxaanka Il ¢ 4 mas 1999 rona poxaeHus u ee poauTENH.
B 2003 roay xBapTupa 0b1s1a npuBatuzupoBaHa Marepbio [1. u mpomana AO «Kun-
uHBeCcT». B ToM ke rony AO «Knin-uHBECT» COBEPIINIIO TOTOBOP MEHBI KBAPTH-
pel. [IpuBatu3zanus KBapTUPHI U MOCIENYIONIEE €e OTUYKACHHUE ObLIIM MPOU3BEI e-

HBI 0€3 cornacus IrpaxaaHKnu I1. a Takxke OpraHoB OIICKHU U IIOIICUHUTCIILCTBA. ITo-

Anewunonnoe onpexeienre Ilepmckoro kpaeBoro cyga ot 22.04.2011 mo gemy N 33-5462/2011 // CIIC «Kou-
cynbtaHTl Imroc».
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ATOMY, MCCJIEI0BAB BCE MaTepUallbl JeNa, CyA NPU3HAN CACIKA HEACHCTBUTEIb-
HBIMH.

Takum oOpa3zom, 1o cyJeOHOM MpaKTUKE MO3BOJIAET CAENATh BBIBOJ O TOM,
YTO HOPMBI, PETYIMPYIOUIME HETIOCPEICTBEHHOE yuacTue (0e3y4acTiue) HeCcOoBep-
HIEHHOJIETHUX JIMI] B TPaXXIaHCKOM IPOIIECCE, HYKTaI0TCs B CYILIECTBEHHOH J0pa-
ootke. [Ipu 3TOM YacTh CyIIECTBYIOUMX MPOOJIEM MOMXHO PEIIUTh C TMOMOIIBIO
YETKOTO pa3TpaHUyEHUs IPaBOBOM PHUPOIbI OTACIbHBIX MPABI WM HHCTUTYTOB,
OTHECS WX K MaTepUalIbHOM WM MporeccyalrbHou cdepe. pyrue e mpoTHBOP e-
YU MOYXXHO YCTPaHHTb, JIUIIb BHECS W3MEHEHHS B JIEUCTBYIOIIEE IPaKIaHCKOE
IPOLECCYATLHOE 3aKOHOJATENbCTBO)

Ha cerogHsmHui 1eHp ydyacTHE B TPAXKIAHCKOM IIPOLIECCE HECOBEPUIEHHO-
JIETHUX JIML JJOCTATOYHO cJ1a00 yperyaupoBaHO 3aKOHOM U, KaK MPaBUIIO, CBOJIUT-
ca K ¢paze "[IlpaBa u 3aKOHHBIE MHTEpPECHl peOCHKA 3allMIIACT €ro 3aKOHHBIN
npenctasutens". Ho nHorna rpy0o HapymiaeT Kak B HalleM ClIydau ¢ KBapTUPOH.
B ocHOBe mog00HBIX MpeANMUCcaHuil JEKUT 00bEKTUBHAS WM CyOBEKTHBHAS HeE-
CMOCOOHOCTh TAKUX JIMI] BO MHOTHUX CUTYAIUSIX HE TOJILKO CaMOCTOSITEILHO 3alllu-
TUTh CBOM TpaBa, HO M BOOOIIE OCO3HATh MPUPOAY MPOUCXOIAIINX BOKPYT HUX
cOoOBITHIA (OTIpEIeIeHNEe MECTa KUTEIILCTBA HOBOPOXKIACHHOTO peOeHKa, ero yc bl-
HOBJICHHE U T.J.). BMecTe ¢ TeM AeiicTByIoIIee 3aKOHOIaTEIbCTBO I0CTATOYHO Y a-
CTO MO3BOJISIET HECOBEPILIEHHOJETHEMY JIMIY CAMOCTOATEIbHO COBEPIIATh OT/IENb-
HBI€ MPOLIECCYAIbHbIE IEUCTBUS WM UX COBOKYITHOCTh. OTCYTCTBHE K€ IETAIbHO-
ro WM BOOOIIE KaKOro-JIMO0 HOPMATUBHOI'O PEryJIMpPOBaHUS B JaHHOM CIydae
BBI3BIBAET MHOKECTBO BOMPOCOB KaK TEOPETHUUECKOTO, TaK U MPAKTUUYECKOTO Xa-
pakrepa (Harmpumep, NOPsIAOK BBISICHEHUSI MHEHHUS peOeHKa, B3bICKAaHU KOMIICH-
caluu 3a MoTepio BpeMeHu U T.4.). CkazaHHOE MO3BOJIET TOBOPUTH 00 aKTyallbHO-
CTH Y HEIOCTATOYHOU pa3pabOTaHHOCTH MOAHSATHS BOTIPOCA U IOMYIIEHHS Cyne0-
HOM OIIMOKH.

Ilepexois kK cyTu Bompoca, OTMETHM, YTO COTJIACHO HOpMaM MEXTyHapOIHO-
r'o MpaBa peOEeHKOM SIBJISIETCA JTF000€ YEI0BEUECKOE CYHIECTBO 10 TOCTHKEHUS UM
Bo3pacta 18 ner (ct. 1 KonBennuu o npaBax pedenka ot 20.11.1989). B poccuii-
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CKOM JK€ MpaBe JOCTATOYHO YacTO MOHATHE "peOCHOK" 3aMEHsIeTCs KaTeropue
"HECOBEPLICHHOJIETHEE JINLIO'', B pAMKAX KOTOPOU BBIJIEIAETCS HECKOJIBKO MX MOA-
BU10B. B yactHocTH, B ' K P® yka3biBaroTcs Jinna B BO3pacTe A0 LIECTH JIET, JINLA
B BO3pacTe OT LIECTH JI0 YEThIPHAUATH JIET U JMIIA B BO3PACTE OT YEThIPHAILIATH
10 BocemHanauaru jer (ct. 26, 28). Ilpu 3ToM mepexoa w3 OAHON BO3pACTHOM
TPYIIBI B APYTyI0 HEM3MEHHO COMPOBOXKIAETCSA yBEIMYEHHEM OObeMa MpaB U

00sI3aHHOCTEMA.

3.2. [loTpedurenbckue JOTOBOPHI C YIACTUEM HECOBEPIICHHOJIETHUX

CnenkocnocoOHOCTh MAJIOJIETHUX OXBATBIBACTCS TPEMs TpYyMIIaMu CHIENIOK:
3TO MEJIKUE OBITOBBIE CAEIKH; CIETIKU, HAPaBJICHHbIE HA O€3BO3ME3IHOE MOTy4e-
HUE BBITOJIbI, HE TPEOYIONME HOTAPUATHLHOTO yI0CTOBEPEHHUS WM TOCYAapCTBEH-
HOW PErucTpaluu; CACIKH 0 PACTIOPSIKEHUIO CPEICTBAMHU, TTPEA0CTaBICHHBIMU
3aKOHHBIM IPEACTABUTENEM WJIM C €r0 COTJIACHs TPEThUM JIMIIOM JUJISl OTIPEIeTie H-
HOM I WJIH JIJI1 CBOOOTHOTO pacTiop spkeHus. J[aHHbIN TTepedeHb BUIOB CHIEIOK,
C OJTHOM CTOPOHBI, ABJISIETCS 3aKPBITHIM, C IPYTO CTOPOHBI, HEBO3MOYXHO OIpE]] e-
JIUTh TOYHBIN IEPEYEHb BCEX MEJIKMX OBITOBBIX CAEIIOK, & TAKKE CIAEIOK MO PacIio-
PSDKEHUIO CPEICTBAMHU, TIPEI0CTABIICHHBIMU PEOCHKY €r0 3aKOHHBIM TPE/ICTaBUT -
JIeM WK TpeThbUMHM JuiiaMu. Kpome Toro, KoJieKe He COAEPIKUT MOHITUS «MEJIKOU
OBITOBOM CJIEIKW» W HE ONPENEsieT COOTHOIICHUE MEIKOW OBITOBOW CHENKU U
CIIEJIKU TI0 PACIOPSHKEHHUIO CPEACTBaMU, MPEIOCTABICHHBIMU PEOSCHKY TPEThUMH
JIMLIAMHU.

Jagum onpeneneHue moTpeorTeIbCKOro qoroBopa. [lotpedurensckuii 10r0-
BOP - ATO COTIJIAIIIEHHWE, HA OCHOBAHUU KOTOPOT'O OJIHA CTOPOHA XO3SHCTBYIOIINUN
CyOBEKT (MCTIOTHUTEb, TPOABEI], UMIIOPTEP, U3TOTOBUTEINb, €CJIU OH BBITIOJIHSIET
dbyHKIMM TIpoaaBIa MO0 UCIIOIHUTENS) 00sI3yeTcs mepeaaTh UMYIIECTBO B CO0-
CTBEHHOCTh WJIM BO BPEMEHHOE BJIaJicHUE U (WJIK) MOJIb30BaHUE, M0 3a/IaHUIO 3a-
Ka34MKa BBITIOJHUTH pa0OTy WM OKa3aTh YCIYTYy (COBEPIIUTH ONpPEIeNICHHbIC J1€ -
CTBHSI WJIM OCYIIIECTBUTH OMPENEICHHYIO JIeATeIbHOCTD), B Mpeiesiax MmpeaycMo T-
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PEHHBIX JOTOBOPOM, B MOJIb3Y JAPYroil CTOPOHBI - TpakJaHUHA-TIOTPEOUTENS
(mpeHa3HAYEHHBIE UCKITFOYUTENBHO ISt JIMYHBIX, CEMEHHBIX, IOMAIIHUX U UHBIX
HYXJ], HE CBSI3aHHBIX C OCYIIECTBICHUEM MPEANPUHUMATENbCKON e TEINbHOCTH),
a MOCJEAHUN 00513yeTCsl NPUHATh 3TO UMYIIECTBO, pe3yJbTaT paboT U YIUIATUTh
00YCJIOBJICHHYIO CTOUMOCTb (IIEHY).

[loTpebuTenbckue JOTOBOPHI HOCST XapaKTep CIEUATbHBIX MOJIOKEHUNA Ha
T€ 4acTu [ paxkaaHCKOT0 KOJIEKCa, KOTOPBIE PEryJIMPYIOT Pa3JIMYHbIE BUABI OT O-
BOPOB.

HanGonee yacTo ucmonbp3yembie BUIBI TOTPEOUTENECKUX TOTOBOPOB, Xapak-
TEPUCTHUKU KOTOPOTO peryaupyercs [ paxjaHCKUM KOJIEKCOM - 3TO JOTOBOPBI, KO-
TOpPbIE OOBIYHO 3aKPBIBAET MOTPEOUTENS KAK MOCJIEAHEE 3BEHO B LIEMIU Mara3uHa.

AHanM3 CKIJIAJBIBAIOIIMXCS B IIOBCEAHEBHOW KU3HU NPABOOTHOILIEHUH MTOKA-
3bIBAET, YTO OCHOBHOW MAacCHB 00A3aTENILCTB C YYaCTUEM HECOBEPIICHHOJIETHUX
KOHLIEHTPUPYETCsl B MOTpEOUTENbCKOM cepe, Tlie JIMla He TOCTUTIINE BO3pacTa
18 JsteT, BEICTYIAIOT HA TaK HA3bIBAEMOM «ITACCUBHO» CTOPOHE, MOTPEOIISIONICH Te
WM WHBIE TOBAPHI, YCIYTH, PE3YIbTAThl PadoT.

Haubomee pacmpoctpaneHHoir (GOpPMONM ydacTHS HECOBEPIIECHHOJECTHHUX B
00s13aTenbCTBAX, SBISETCS COBEPIICHUE UMH MOKYIIOK Yepe3 TOPTYIOIIHIE 3aBe/e-
HUS MO0 y UHAUBUYAIbHBIX IPOAABIOB. OCHOBHBIM MPABWIOM JIJI KOHTpareH-
TOB HECOBEPILIEHHOJIETHUX B YKA3aHHBIX MPABOOTHOIIEHUSX, TOJKHO CTaTh 00513 a-
TEJIbHOE BBISICHEHUE CMIOCOOHOCTH MOCJIEAHUX COBEPILIATh COOTBETCTBYIOIIUE MO~
KYTKH U pacCUMTHIBATHCS 3a BIOpAaHHBIN UMH TOBap. B 3T0i1 cBA3U, HEOOXOUMO
BOCHPUHUMATH KakK JOJDKHOE TpeOOBaHUS MPOAABIOB, HAIIPABJICHHbIE HA BHISICH €-
HUE BO3pPACTa HECOBEPIUEHHOJIETHUX, HATMYUSA Y HUX CAMOCTOSITEIbHOTO UCTO Y-
HUKa JOXOJ0B, MOJATBEPKIACHUE 0J0OPEHNS COOTBETCTBYIOIIEH CEIKHA UX 3aKO H-
HBIMU MPEJICTABUTEISIMU U PSIJT UHBIX OOCTOSITENbCTB.

Yro kacaercst OTIEIbHBIX BUIOB TOTOBOPOB KYILIU-IIPOJAXH, TO 3/1ECH OCO-
O00ro BHHUMaHUS 3aCIy>KMBAET BOIIPOC O MPOJaKe TOBAPOB B KPeIUT. ABTOP Ip U-
JE€p>KUBAETCSI MHEHUS O HEOOXO0IMMOCTH COBEPILIEHUS MOI00HBIX CIETIOK C COrjia-
CHs 3aKOHHBIX NPEICTAaBUTENEH, TOMYCKash UCKIOYEHNUE U3 3TOr0 IIpaBuja B OT-
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HOIIIGHUW HECOBEPIICHHOJICTHUX MpPEINPUHAMATENCH W YJICHOB KOOIEPaTHBOB,
IIPH YCJIOBHH, YTO 3TH CACIKH OCYIIECTBIIOTCS MU JJISI TIETIEH MX JAeSITeTbHOCTH.

CrnenyroummM HanOoJiee paclpOCTPAHEHHBIM JOTOBOPOM C y4acTHEM HECO-
BEPIIICHHOJICTHUX SIBJIICTCS JOTOBOP MEPEBO3KH MaccaxupoB. [1o pe3ynpTaram nc-
CJICTOBAHUS YCTAHOBJICHO CYIIIECTBEHHOE PACXO’KJICHUE B pErIaMEHTAIIUU TTPaBo-
BOT'O ITOJIOXKEHHUS HECOBEPIICHHOJICTHUX B 3aBUCHMOCTH OT BHJIOB TpaHCIIOPTa U
xapakrepa mapipyTtoB. [lo 3To¥ nmpuyrHe aBTOPOM OBUIM BBICKaKEM MPEIJI0Ke-
HUS TI0 COBEPIICHCTBOBAHUIO IPABOBOM peraMEeHTAIH B JAaHHOU c(epe ¢ yueToM
OOIIMX TIPaBUJI O ICECTIOCOOHOCTH.

HanGonee nienecooOpa3HbpIM BUAUTCS CIACTYIONMNA Ty Th:

1 - 3akmOYeHUE TOTOBOpA MEPEBO3KU ¢ HECOBEPIICHHOJICTHUMH Ha TOPO -
CKHX U TIPUTOPOJIHBIX MAPIIPYyTaX OTHOCHUTH K MEJIKOW OBITOBOM CIENKE JIJIST BCEX
JIMII, TOCTUTIIIMX BO3pacTa 6 JieT;

2 - TOTOBOP TEPEBO3KH IMACCAKUPOB HA MAPIIPYTAX MAIHHETO CIICTOBAHUS K
pa3psAay MEJIKUX OBITOBBIX CACIIOK HE OTHOCHTD, Pelliasi BOIIPOC UCXOS U3 00X
MPaBUJI O AEECITOCOOHOCTH.

Jlamee CTOUT OTMETHUTD, 9TO B chepe OBITOBOTO 0OCTYKUBAHUS SIHHOOOpa3-
Has MpaBOBas peErjaMeHTaIUsl YKa3aHHBIX OTHOIICHWM, TO3BOJISIET OIMPEACIUTh
MOPOTH CaMOCTOSITEIbHOCTH Y4YacTUsl B HHUX HECOBEPIICHHOJICTHUX. Bce BUIBI
ycIIyr (paboT), UCIIOJTHEHUE KOTOPBIX OCYIIECTBIISIETCS HEMOCPEACTBEHHO 0 00-
paIeHny, a TaKkkKe W Te, MOMEHT HCITIOJHCHHUS KOTOPBIX OTOJBUHYT B CHIIY OCO-
OCHHOCTEH TEXHOJOTHYECKOTO IPOoIecca, HO OHU COOTBETCTBYIOT IO CBOEMY IT0-
TpeOHUTEIbCKOMY Ha3HAYEHHUIO BO3PACTy HECOBEPIICHHOJICTHETO, CJCIYET OTHO-
CUThb K MEJIKHM OBITOBBIM CHeNKaM. Bce mpoune CHeNku CIemyeT 3aKiIrodarh C
HECOBEPIIICHHOJICTHUMH MCXO/IS U3 OOIHX MPaBUII O JEECITOCOOHOCTH.

Hapsiny ¢ «mmaccuBHBIMY y4acTHEM HECOBEPIIIEHHOJETHUX B 0053aTeIhCTBAX,
HEPEJIKN CJIy4ad, KOT/Ia OHU CaMH BBICTYMAIOT HA CTOPOHE pPeaTU3yIOIei ToBap,
OKa3bIBAOIICH YCIYTy WU BBITIOJHSIONICH OTIpeIelIeHHYI0 padoTy.

B pamkax paccMoTpeHusi JaHHOTO BOTIPOCA OCTAHOBHMCS Ha MpolJiemMe ¢ o-

BCpHICHHA HCCOBCPUICHHOJCTHHUMH MCEJIKUX OBITOBBIX CIOCIIOK. HpCI[CTaBJIHGTCSI,
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YTO KPYT OBITOBBIX CHEJIOK CJIEAYET OMPENEeATh M0 CAENKaM, B KOTOPBIX IPak] a-
HUH SIBJIIETCS MOTPEOUTENIEM, U PEAM3YIOTCS €r0 JIMUHbIE CEMEWHBIE, OBITOBBIC
NOTPEOHOCTHU. DTO CIIEIKH, HA KOTOPBIE pacpOCTpaHsIeT cBoe AeicTBUE 3akoH PD
«O 3ammure npaB notpeduteneity. CornacHo 1. 1 IloctanoBnenus [Inenyma BC
P® ot 29.09.1994 r. Ne7 «O npakTUKe pacCMOTPEHUS CYJaMH JI€]I O 3alUTE MpaB
noTpeduTenei» nepeueHb OBITOBBIX CEIOK SBIISIETCA 10CTaTOUHO MpokuM. Cpe-
I HUX: IOTOBOP PO3HUYHOW KYIUIM-TIPOAAXKH; apeHbl, BKIItOYas MpOKar; HaliMa
YKUJIOTO MTOMEUIEHHMS], B TOM YKCJIE COMAIBHOTO HaiiMa, B YaCTU BBIMOJIHEHUS P a-
00T, OKa3aHMs YCIIYT MO 00ECIEUEHH IO HAJIeKAIIEH SKCIUTyaTalluH KIJIOTO I0Ma,
B KOTOPOM HaxXOJUTCS JTaHHOE >KUJIOE€ IOMEUICHHE, MO MNPEIOCTaBICHUIO WU
00ECTIEUECHUIO TPENOCTABJICHUS] HAHUMATEII0 HEOOXOIUMbIX KOMMYHAIbHBIX
YCIIYT, MPOBEJIECHUIO TEKYIIEr0 PEMOHTA OOIIEr0 UMYIIECTBA MHOTOKBAPTUPHOTO
JIOMa U YCTPOUCTB IJI OKa3aHUsI KOMMYHaIbHBIX yciyr (1. 2 ct. 676 'K PD);
nojapsiga (ObITOBOTO, CTPOMUTENBHOTO, MOJPsAAA Ha BBINOJHEHHE MPOEKTHBIX U
U3BICKATENLCKUX pabO0T, HA TEXHUYECKOE 00CTyKMBaHUE MPUBATU3UPOBAHHOTO, a
TaKXe JPYroro >KUJI0T0 MOMEIICHHUs, HaXOIAIIErocsi B COOCTBEHHOCTH IpaiaH);
MIEPEBO3KH IPaXk/IaH, X 0araka u Tpy30B; KOMHCCHH; XpPaHEHHs; JOTOBOP Ha OKa-
3aHue (PMHAHCOBBIX YCIYT, HANpPaBJICHHBIX HA yJOBJIETBOPEHUE JIMUHBIX, CEMEM-
HBIX, JIOMAITHUX W WHBIX HYX] TOTPEOUTENS - TpakIaHWHA, HE CBA3aHHBIX C OCY-
IIECTBJICHUEM MPEANPUHUMATEILCKON NEATEIbHOCTH, B TOM YHUCJIE NIPENOCTABIIE-
HUE KPEIUTOB, OTKPHITUE U BEJICHUE CUETOB KIMEHTOB - TPaXK/1aH, OCYIIECCTBICHHUE
pacyeToB MO UX MOPYUCHHUIO, YCIIYTH 10 MPUEMY OT TPaKIaH U XPaHEHUIO LIEHHBIX
OyMar v Jpyrux LEHHOCTEH, OKa3aHHMEe UM KOHCYJIbTAIMOHHBIX YCIYT; JOTOBOP
0aHKOBCKOTO BKJIaJ1a, B KOTOPOM BKJIQIYUKOM SIBJIIETCS TPAXAAHUH, U IPYyTrUe 10-
TOBOPBI, HaNpaBJICHHbIE HA YAOBJIECTBOPEHUE JIMUHBIX, CEMEUHBIX, JOMAIIHUX U
WHBIX HYXJ TTOTPEOUTENS - TpaKIaHuHA, HE CBS3aHHBIX C OCYIIECTBICHUEM Tpe/I-
MIPUHUMATENBCKON JeSTeNbHOCTH. [Ipr 3TOM, B mEpBOHAYAIBHO M pENAKIINM YKa-
3a"HHoro llocranosnenus [Inenyma BC P® nuyHble HYKbl HOHUMAIUCh KakK O bI-
TOBBIE, @ COOTBETCTBEHHO, OTpeOUTENbCKHUE. B HOBO peaakiuy NOoCTaHOBIICHUS

HOTp€6I/ITCJ'II>CKI/I€ HYXbI XapaKTCPU3YIOTCA KaK JIMYHBIC, CGMGﬁHBIG, JOMalllHUEC U
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VHBIE HY)K/Ibl, HE CBA3AaHHBIE C OCYILECTBICHUE IPAXKIAHUHOM IIPEAIIPUHUMATENb-
CKOU JIeATENbHOCTH, TEPMUH «OBITOBBIE» OTCYTCTBYET, YTO COOTHOCHUTCS C MOJIO-
weHusiMu ['K P®. Tonbko npuMEHUTENBHO K 10rOBOPY noApsiaa (nmaparpad 2 ria-
Bbl 37 'K P®) 3akoHO1aTENb UCTIOJIB3YET TEPMUH «OBITOBOI», UTO, OJJHAKO HE
MOET SIBUTHCSI OCHOBAHUEM JJI1 OTPAHUYEHUSI MEIKUX OBITOBBIX CIENOK MOIPS I-
HBIMU CJIEJIKAMH, YUYUTHIBAS, UTO JIETU Yalle COBEPIIAOT CAEIKU KYIUIH-TIPOJAXH,
HE)KEJIM 4eM ObITOBOTO MOJps/a.

Kakx otmeuaror JI.I'. Ky3nenosa n f.H IlleBuenko s Menkod OBITOBOM
CHEJIKM XapaKTEPHbI OINpPEACIICHHbIE MPU3HAKU. DTO CHENKA, HEMOCPENCTBEHHO
HanpapjeHHas Ha YJOBJIETBOpPEHHE MOTpeOHOCTEN TrpakaaHuHa (MpuoOpereHue
IPOAYKTOB B Mara3uHe WM Ha 0a3zape, MOKyIKa NpeIMETOB 00MX0/1a U TUTUEHBI,
HIKOJIHBIX pUHaJIe)KHOCTEN U Ap.)L. IIpu 3TOM, IO MHEHHIO YYEHOT O, MOJI0KE-
HUSl 3aKOHA O MEJKHUX OBITOBBIX CHIENKAaX JOJDKHBI MPUMEHATHCS K 3HAYUTEIHHO
00Jiee MUPOKOMY, UeM OBITOBBIE CBSI3U, KPYT'Y OTHOIIIEHUH, TO €CTh K OTHOIICHUSIM
N0 KyJbTYpHOMY, TPAHCIOPTHOMY U MHOMY OOCIIY>KUBAHUIO MAJIOJIETHUX IPa-
JIaH.

Ha nam B3ruisia, /uid ysiCHEHUs] IOHSTHUS «ObITOBasi CIHENKa» clienyer oOpa-
TUTHCS K TOJIKOBOMY CJIOBapio pycckoro s3bika B.W. Jlamsa. B Hem c1oBO «OBITO-
BOI» 03HAUaeT «OTHOCSIIMICS 10 ObITa, 10 poja *KU3HW». B cBOIO 04epens, 3Ha-
YEHHE CJIOBA «OBIT» - «POJ KU3HU, 00bI4Yail U OOBIKHOBEHHE». TakuM oOpazom,
ObITOBasA cJenKa OYKBAJIbHO O3HAYaeT «OObIYHAS WM OOBIKHOBEHHAs CIEIKA»,
cIeNka OObIYHAs Ui OMpPEeIeHHOro pojaa ku3Hu?. [loaToMy, ecii CAENKU 1o
M0JIb30BAHUIO TPAHCTIOPTHBIMU YCIIyTaMH, KyJIbTYPHBIMH YCIyramu (IOCELIeHHE
Tearpa, KWHO, My3€s ), CHOPTUBHBIMH YCIIyTaMHU U T.11. SIBJISTFOTCSI OOBIKHOBEHHBIMHU
TSl peOeHKa, OHU OXBATHIBAIOTCS MOHSATHEM OBITOBOM CAEIKU. DTO MOITBEPHK/Ia-
€TCs 3aKOHOJIATEJIbCTBOM O 3alllUTE MPaB MOTpeOUTeNel U MPAKTUKOU €ro Mmpume-
HEHUS.

Takum 00pa3oM, MpU ONPENEIECHUU CHEIKU B KAUECTBE MEIKON OBITOBOM

Kyszueuosa JLT., Illepuenxo SI.H. I'paxpaHcKo-IpaBoBoe MOJIOKEHHE HecOBeplueHHoeTHuX. M., [ocronmmuszar,
1968. — C.180-181.
2 Nlams B.M. Bonbiuoit pycckuii cinosaps. M: Ipocnekrt, 2010.-C.530-531.
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cJeayeT MPUHUMATh BO BHUMaHHUE OOIIME 3aKOHOIATENbHO 3aKpEIieHHbIC KPUTe-
pHUH, a TaK)Ke KOHKPETHBIC 0OCTOSATENbCTBA COBEPIICHUS CHenKu. [Ipu 3ToM 1Ba
JIETaIbHO 3aKPEIUICHHBIX MPU3HAKA CACIKU: MEJIKUNA XapakTep U OBITOBAs IpUPOJIa
JTOJDKHBI HEU30€KHO TPUCYTCTBOBATh, 0€3 JII0OOTO U3 HUX CJIeNIKa He OYyJIeT OXBa-
TBIBATHCS J1EECIIOCOOHOCTHIO MAIOJIETHUX B Bo3pacTe oT 6-14 JeT.

CucTeMHOE TOJIKOBaHHUE HOPM M HHCTUTYTOB T'PaKIaHCKOTO IIPpaBa MO3BOJISIET
JIaTh CJICIYIOIIEE OTPEICIICHUE MEIKOM OBITOBOM CICNKH. MenKoi OBITOBOM CaelI-
KOW SIBJIAETCS C/IEJIKA HE3HAYUTENIbHAS IO CYMME, HallpaBJIeHHas! Ha yJIOBJIETBOP €-
HUE OBITOBBIX MOTPEOHOCTEH PEOCHKA, TO €CTh €ro JIMYHBIX MOTPEOUTEIbCKIX
HYX]I.

[To cmeicay 'K menkast ObITOBasE cAelNKa MOKET ObITh COBEpILIEHA PEOCHKOM,
KaK Ha CBOM COOCTBEHHBIC CPEJICTBA, TaK U HA CPEACTBA, MPEIOCTABICHHBIE EMY
3aKOHHBIMU TIPEACTaBUTENSIMU Wiu Tperbumu jmiamu. HO.X. KazaHoB cuwuraer,
4YTO B OOJILIIIMHCTBE CIyYacB TaKUE CIEIKUA (PaKTUIECKH COBEPIIAIOTCS C 0J100p e-
HUS POJUTENICH WM OTIEKYHOB M Ha CPEACTBA, MPEIOCTABICHHbBIC MTOCISTHUMHU L,

A.Jl. KpacuisHHKOB, HAMPOTHUB, OTMEYAET, UTO MEJIKUE OBITOBBIC CJIEITKU CO-
BEPIIAIOTCS MAJIOJIETHUMH Ha CPEACTBA, MPEIOCTABICHHbBIE JJIs1 TOM LENIN UX PO-
TUTENSIMHA, YCHIHOBUTENSIMU U TioTieunTenssMu. O011ee coracue poauTenei Ha 3a-
KITIOUYEHUE MAJIOJIETHUM MEJIKOM OBITOBOM CHENIKH MPE3IOMUPYETCSI B MOMEHT
MPEAOCTaBICHUSI UMU PEOCHKY CPEJICTB, HEOOXOAUMBIX JIJISi COBEPIICHUS CJIEIKH.
[IpencraBnsieTcs, 4TO 3TO HE Bcerjaa Tak, B ctarbe 28 'K caenku masolieTHero,
OXBaThIBAEMBIE €0 CJICIKOCTIOCOOHOCThIO, BCE JK€ PA3IMYAIOTCS Ha CJCIKA MEJI-
K€ OBITOBBIE U CHIEIKU IO PACTIOPSIKEHUIO CPEICTBAMH, MPEIOCTABICHHBIMHU 3 a-
KOHHBIM TMPEICTABUTENIEM WM TPETHUM JIUIIOM JIJISl ONIPEICICHHOM 1IN WIIA CBO-
06oaHOTO pactiopsbkeHust. bykBanpHOe ToNKOBaHUE JaHHOW HOpMBI I 'K mo3Bosser
NPUNTH K CIEAYIONIEMY BbIBOTY. Menkue ObITOBBIE CAEIKH MOTYT OBITh COBEpIIIE-
HBI ¥ Ha CPEJICTBA peOeHKa, M Ha CPEJICTBA €0 3aKOHHOTO MPEACTABUTEII.

Crenku o pactopsiKEHUIO CPEICTBAMH, LIEJIEBOMY MJIM CBOOOIHOMY, 3aKOH-

1 Kazanos 10.X. UMymiecTBeHHBIE TIpaBa HecoBepLIeHHONeTHUX. — Capatos, 2015. - C.432-433.
! Tpaxknanckoe npaso: Yuebuuk. T. 2 / TTox pen. EA. Kpacuisaukosa A.J[. - M.: Cratyt, 2011. — C.397-399.
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HOT'O TPEACTABUTENS WIM TPETHEro JIMIA MOTYT BBIXOJUTH 3a MPENebl MEIKON
OBITOBOM caenku. IMEHHO 3TH CACNKH XapaKTePU3YIOT COCTOSTHHE JIeeCIIOCOOHO-
CTH MaJIOJIETHET0, KOTOPOMY POJIUTEISIMU MPEI0CTaBIeHa 00JbIasi CB0OOAa e ii-
ctBuil. KoHTpoJsib 3a coBepllieHMEM MOJOOHBIX CIIETIOK CO CTOPOHBI 3aKOHHBIX
MpeACcTaBUTENICH peOeHKa 3aKIII0YaeTCsl B TOM, MPEIOCTABIISAET JIU POJUTENH (pa3-
pelaeT mpeaoCTaBICHUE TPEThEMY JIHMITY) B PACTIOPSIKEHUE MAIOJICTHEMY OTIpe]] -
JICHHYIO JCHEKHYIO CYMMY WJIM HET, yCTAHABJIMBACT WJIM HET MEJIb €€ UCIIOJIh30Ba-
Husa. [loaToMy m Bech PHUCK HEIENEBOTO HCIIOJb30BAHMS JICHEKHBIX CPEICTB,
MPEA0CTaBICHHBIX B pacTIopsDKeHNE peOCHKA, BO3JIaraeTCsl Ha €ro 3aKOHHBIX MPe/I-
CTaBUTEIICH.

JleecriocoOHOCTh HECOBEPUICHHOJIETHUX JIMI], AOCTUrIMX 14 jer, BechMa
3HAUYUTENILHO OTIIMYAETCS OT AEECIIOCOOHOCTH MAJIOJIETHUX U TI0 TEJIOMY Py Ta-
paMeTpOoB MPUOJIMKACTCS K MOJHOM ieecTiocoOHocTH. [ToMHUMO clienok, camocTosi-
TEIbHOE COBEPIIIEHHUE KOTOPHIX paspemieHo MajoseTHuM Jmiam (c1. 28 'K PD),
HECOBEPIIICHHOJIETHUE, OTHOCAIIMECS K IAHHOW BO3PACTHOM IpymIe, BIIpaBe Tak-
Ke:

1) caMOCTOSITETFHO pacCTIOPSIKATHCSI CBOUM 3apa00TKOM, CTUIICHIUCH M WHBI-
MM JOXOJIaMU;

2) OCYILECTBIISATh NIPaBa aBTOPOB MPOMU3BEACHUS HAYKHU, JTUTEPATYPbI WU UC-
KyCCTBa, U300PETEHUS] UM MHOTO OXPaHsIEMOIr0 3aKOHOM pe3yibTara CBOEH MH-
TEJUICKTYaIbHON e TEIIbHOCTH;

3) BHOCUTH BKJIAJIbl B KPEIUTHBIE YUPEIKICHUS U PACTIOPSKATHCS UMH.

Kaxnoe u3 Ha3BaHHbIX B 1I. 2 ¢T. 26 'K P®D npaBoMouuii CBUIETEILCTBYET O
MPU3HAHUY 3aKOHOIaTeJIeM 32 HECOBEPIIICHHOJETHUMH, OTHOCSIIIMMUCS K JaHHOMN
BO3PACTHOM TPYIIIE, TOCTATOYHO BHICOKOTO YPOBHS MHTEIUICKTYAIILHOTO U TIC U-
X03MOITMOHAIBHOTO Pa3BUTHS, 00JIaJaHUH UMH OTIPEICICHHBIMHU IIPAKTHISCKUMU
HaBBIKaMH, MMO3BOJISIONIMMYU MPUHUMATh aKTUBHOE y4acTHE B TPAXKIAHCKOM 000-
poTe. DTHU JMIla PACCMATPUBAIOTCA KaK MOTEHIMAIbHBIE TBOPIBI-U300pETaTENH,
aBTOPHI MPOU3BEICHUN HAYKH, JIMTEPATYPhl WM UCKYCCTBA, KaKk 0AaHKOBCKHUE KJTU-
CHTBI U, HAKOHEI, KaK YYaCTHUKHU JIeSITeILHOCTH, MpUHOCsIeH 1oxo1. [Ipu stoM B
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noan. 1 m. 2 cr. 26 'K P® 3akpemnsieHo, 4To HeCOBEPIICHHOJIETHHE BIIPABE CaMO-
CTOSITEJIbHO PACTIOPSKATHCS HE TOJIbKO CBOMM 3apa0OTKOM WIIM CTUIIEHAMNEH, HO U
UHBIMU JOXOJaMH, IOJ KOTOPBIMH IPUHATO MOHUMATh JOXOJbI, MOJIydaeMbIe
HECOBEPIIECHHOJIETHUM OT UCIIOJIb30BAHUS CO3JaHHBIX UM WM €70 YMEPILIUM P O-
JIATENIEM PE3YJIbTATOB MHTEIUIEKTYAIbHON AEATENbHOCTH; IPUXOISUIYIOCS HA €ro
JTOJTIO YacTh MPUOBLIU MPOU3BOJICTBEHHOTO KOOIEpPaThBa, B KOTOPOM OH Y4acTBY-
€T; IUBUICHbI IO aKIUAM, ITOJAPEHHBIM WM 3aBEIIAHHBIM HECOBEPILIEHHOJIETH €-
My JIMILY; JOXOJbI, TOJy4aeMble OT YNPABJICHUS MPHUHAJICKAIUM €My HUMYIIe-
CTBOM, U Jp.

B cootBerctBum ¢ m. 1 c1. 37 'K P® 3111 10X01B6I PACXOAYIOTCS OMEKYHOM
VI MOTIEUUTEIIEM UCKIIFOUUTENILHO B UHTEPECaX MOJONEYHOTO U C ITPEABAPUTENb-
HOTO pa3pelIeHUs OPraHOB OINEKU U MOINEYUTENbCTBA (KpOME Pacxo10B, HEO0X 0-
JTUMBIX J1JIs1 €70 cojeprkanus). Takum oOpa3om, 10X04aMi, UMEHYEMbBIMU «UHBIEY,
HE BIIPABE CAaMOCTOSTEILHO PACTOPSKATHCS HE TOJBKO HECOBEPIUEHHOJIETHUI
TpaXKJaHUH, HO U €r0 3aKOHHBIE MPEACTABUTENM O€3 MPEABAPUTENLHOTO COTJIACHs
OPTaHOB OIEKHU U MOIMEYUTENbCTBA. JTO SIBHOE 3aKOHOJIATENHHOE MPOTUBOPEUHE
CIeMyeT YCTPaHUTh, UCKITIOUMB, KaK 3TO YKe Mpearaiochk, u3 ad3. 2 m. 2 cT. 26
'K P® cnoBocoueranne «MHBIE JTOXOAbD.

Ha ToT ciy4ait, Korna HECOBEPLICHHOJIETHUN HE NIPOSIBIIET B IEUCTBUAX 110
pacropsKEHUIO CBOUM 3apa0d0TKOM WM CTUIIEHANEW OCMOTPUTEILHOCTH U 3300 T-
JUBOCTH, HEOOXOIUMBIX JIJISI HOPMAJILHOT'O y4acTusl B TPAXAAHCKOM 000poTe, 3a-
KOHOJIaTelb NPEAYCMATPUBAET BO3MOXXHOCTh OTPAHWYEHUS WJIM JaXKE JIMIICHUS
ero AaHHoro npasoMouus. B cootserctBuu ¢ 1. 4 c¢1. 26 'K P® nipu Hanuuum no-
CTAaTOYHBIX OCHOBAaHHWM CYJ M0 XOJATANCTBY POAUTENIEN, YCHBIHOBUTEIICH WUIIU T10-
MEYUTEISI WM OpPraHa OMEKU M MOIMEYUTENbCTBA MOXKET OTPAHUYUTh WJIH JIMIIUTh
HECOBEPIIICHHOJIETHETO MPaBa CaMOCTOSITENIbHO PacIopsiKaTbCsi CBOMM 3apaldoT-
KOM, CTUIIEHIUEN UM UHBIMU JoxoAamu. I'.A. OcokuHa o TaHHOMY BOTIPOCY OT-
Meyalia, 4YTO OTPaHUYEHUE J1€ECTIOCOOHOCTH HECOBEPILIEHHOJETHUX MOKET TIOCI Y-
KUTh XOPOIIEH BOCIUTATEIbHON M MPO(UIAKTUUECKON MEpOi», TaK KaK «EcCiu
JI€TH UMEIOT CBOM 3apabOTOK, TO OHM 3a4acTy0 pacCcMaTpUBAIOT €r0 BPOJE «Kap-
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MAaHHBIX JEHEr», JOCTUTAIOIINX, OJHAKO, 3HAUUTEIbHBIX Pa3MEPOB, HO HE BHOCST
UX B ceMeiHbIN Oro/keT. OqHAKO TPeI0CTaBICHHAS 3aKOHOM BO3MOKHOCTD TIp -
HY>KJICHUSI HECOBEPILICHHOJIETHUX K YYAaCTHIO B CEMEHHBIX PAacX0/iaX Ha MPAKTUKE
MOYTHU HE MpUMEHsieTcs. JJ0OUThCs B Cy1eO0HOM MOPSIAKE OrPaHUYECHUS UITU JIUII e-
HUS JIETEW MpaBa CaMOCTOSITENBHO PACTIOPSIKATHCS MOJy4aEMbIMHA UMU JICHEKH bl-
MH CPEACTBAMHU JOCTATOUYHO CJOKHO C MOPAIbHO-3TUYECKON TOUKHU 3PEHUs, TaK
Kak oOpaireHre B CyJl ¢ COOTBETCTBYIOIIMM TPpeOOBaHMEM HEM30EKHO MTPUBEIIET K
YXYIUICHUIO OTHOIIEHHUH ¢ peOEHKOM, TOATOMY CIIOPBI O TOM, KaKOH CMBICT 3aK0-
HOJATEJIb BJIOKUJ B CJIOBOCOYETAHUE «HAJIMYME JOCTATOUHBIX OCHOBAHUINY, UM €-
IOT HE CTOJILKO MPAKTUYECKOE, CKOJILKO TEOPETUYECKOE 3HAYCHHUE.

JInst ycTaHOBIICHUS €AMHCTBA MPABOMIPUMEHHUTEILHON MTPAKTUKUA TAKUE OCHO-
BaHUS JIOJDKHBI OBITh KOHKPETU3UPOBAHBI, MO3TOMY (GOpMYIUPOBKY 1. 4 ¢T. 26 'K
P® cnegyer u3amMeHnTh U U3JI0KUTH €€ B CIEAYIONIEH penakuun: « Eciam HecoBep-
IICHHOJICTHU B BO3PacTe€ OT YETHIPHAAIATH 10 BOCEMHAJLATU JIET PACXOAYyeT
CBOM 3apabOTOK, CTUIICHIWIO WM WHBIE JOXOJbl Ha MPUOOPETCHHE CIUPTHBIX
HAIUTKOB, HAPKOTUYECKUX BEIIECCTB WJINA a3aPTHHIC UTPHI, CY 110 XOJaTalCTBY P O-
TUTENEeH, YCHIHOBUTENCH WM TIOTICUUTENS MO0 OpraHa OMEKH U MOMEYUTEIhCTBA
MOYKET OTPAHUYUTh WU JIMIIMTH HECOBEPIIECHHOJIETHETO MPaBa CAMOCTOSTEIBHO
pacnopsHKaThCsA ATUMU 10X0AaMm». Takoe N3MEHEHUE TPUIACT KOMMEHTUPYEMOM
HOPME€ KOHKPETHBIN CMBICI M MPEJOTBPATUT BO3MOKHOCTH HEOOOCHOBAHHOTO
OTpaHUYCHMS WM JIMIICHUS HECOBEPIICHHOJETHEr0 JIMIIA OJHOr0 U3 HauboJiee
BOKHBIX CYOBEKTHUBHBIX TPaXIAHCKHUX MPaB.

Bce ocrtanbHble HOPUAMYECKH 3HAYUMMBbIEC JICMCTBUSI HECOBEPIIEHHOJIETHUX
JOJDKHBI CaHKIIMOHUPOBATHCS MX 3aKOHHBIMM mpenactaButenamu (m. 1 ct. 26 'K
P®). Bonpoc o npaBoBoii mpupoie COriacusi poaUTeeH, yChIHOBUTECH UM 110~
MEYUTEIII HECOBEPILIEHHOJIETHErO HA COBEPIICHUE UM CIENOK I0-pa3HOMY pella-
ercsi B COBpeMeHHOU JmuTeparype. OQHU yYeHbIE Mpe/jiaraloT paccMaTpuBarh Ta-
KO€ COTJIACHE KAK OJTHO U3 YCIIOBUH JIECTBUTEIILHOCTHU CENOK, KAK FOPUANYECCKUAN
dakTt, oOecrneyrnBarONMil MOJHOIEHHYIO peaTu3alfio MPUHAJISKAIIUX HECOBEP-
HIEHHOJIETHEMY TTpaB. C Apyrou NO3UIUH - KFOPUIUUYECKOr0 COYHacTHSI» JIUIIA, CO-
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BEpIIAIOININE IOPUINIECKUE EUCTBHsI, HEOOXOIUMBIE JII COBEPIICHUS CICIKU
HECOBEPIIICHHOJIETHUM JIMIIOM, PacCMaTpUBAIOTCS B KaYECTBE €ro IOPUINUYECKUX
coydacTHUKOB. MHOT1a corjlacue poJuTeNnel OTHOCST K CaMOCTOSATEIbHBIM CJIeJI-
KaM, 2 HEKOTOPBIE YUEHBIE YTBEPKAAIOT, YTO TAKOE COTJIACHUE SIBIISIETCS «CIIOCOO0OM
peanu3aluy rnpasa peOeHKa Ha COBEPILIEHUE CACIKU, CIOCOOOM «I0IMTyCKa» peOeH-
Ka K TPKIaHCKOMY 000POTY».

PaccMoTpeHHbIE TOAX0IbI HE UCKIIOYAIOT, a JOMNOJHAKT APYr APYra, mo-
CKOJIbKY OHH MO3BOJISIIOT 60JIee YETKO OTMPEASIUTh COJIepKAaHUE TPABOOTHOIIICHHH,
BO3HUKAIOIINX M3 CACIOK HECOBEPIIECHHOJETHUX JIMIl, HO HauOoJee JIOTHIECKU
000CHOBAaHHOU MpeACTaBIsSETCS KOHCTPYKUHUS IOPUAMYECKOTO COY4YacTHsl, MO-
CKOJIbKY UMEHHO OHa MPEeJINoJiaraeT IpUJINYeCcKyIo CBSI3b KOHTPAreHTa Mo CJEIKe
Y 3aKOHHOTO TMPEACTABUTENS HECOBEPUICHHOJETHETO, KOTOPBIM B JAHHOM CJIydae
(akTUUEeCKU BBICTYNAET B KaueCTBE rapaHTa CTAOUIHLHOCTU BO3HHUKILIETO 00s3a-
TenbCcTBa. Henmb3st cormacutbesi ¢ yTBEpKIEHUEM O TOM, UTO JIMIA, JaBIIKE Coriia-
CH€ Ha 3aKJIF0YEHHUE JOTOBOpPA HECOBEPIIEHHOJETHUM JIMIIOM, HE MOTYT MpUBIIE-
KaThCsl K BO3MEIICHUIO BO3HUKIIIUX B pe3yibTare 3Toro yobrTkoB. Hopmer ['K PO
JIEMCTBUTENILHO YCTAHABJIMBAIOT CAMOCTOSITENIbHYI0O HIMYIIECTBEHHYIO OTBETCTBEH-
HOCTh HECOBEPIIICHHOJIETHUX JIMII 110 COBepIlaeMbiM UM caenkaM (1. 3 ct. 26 I'K
P®), HO TIpu 3TOM Helb3s HE MPU3HATh, YTO MPU TAKOM MOJXO0JI€, BO-TIEPBBIX, TE-
pseTcsi Bech cMbIC auddepeHuanuu c1eJ0K, COBEPIIAeMbIX HECOBEPIIIEHHOIET-
HUM CaMOCTOSITENILHO, U CHIEJIOK, COBEPIIAEMBIX UM C COTJIACHs 3aKOHHBIX e /I-
CTaBUTEJICH, U, BO-BTOPBIX, MTHOPUPYIOTCS 3aKOHHBIC MHTEPECHI KOHTPAreHTOB Ta-
KHX JIUII, KOTOPBIE OKA3BIBAIOTCS IOPUIMUECKH HE 3aIUIICHHBIMHU B CJIydae OTCYT-
CTBHUS y HECOBEPIICHHOJETHUX JIMI UMYIIECTBA, JOCTATOYHOTO ISl BO3MEILICHHUSI
MPUYMHEHHBIX UM YOBITKOB.

Takum obpa3om, cormacHo ctarbu 28 I'K P® Poccwuiickoit deneparuu 3a
HECOBEPIIICHHOJIETHUX, HE JOCTUTIINX YEThIPHAATH JIET (MAJIOJIETHUX), CACIKH,
3a UCKJIFOUEHUEM YKa3aHHBIX B ITyHKTE 2 HACTOSIIEH CTaTbU, MOTYT COBEPIIATH OT
UX UMEHH TOJILKO UX POJIUTEH, YCHIHOBUTENIN WU OTICKYHBI.

K caenkaM 3aKkOHHBIX ITPEICTAaBUTENEH HECOBEPILEHHOJIETHEIO C €r0 UMYILle-
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CTBOM IMPUMEHSIOTCS TIpaBuia, MpeaycMoTpeHHble TyHKTaMu 2 u 3 ctarbu 37 'K
P®.

OcHOBHOE npaBuJo, 3aKperieHHoe B myHKTe 3 ctarbu 37 'K PO, rosoput o
TOM, UTO ONEKYH, MONEYUTENb, X CYNPYTrU U OJU3KUE POJCTBEHHUKU HE BIIPaBE
COBEpIIATh CAEIKM C MOJONEYHBIM, 32 UCKIFOUCHHEM MepeIadyd UMYIIECTBA 110 -
OTICYHOMY B KauecTBE Japa Wik B 0€3BO3ME3THOE MOJIb30BAHUE, a TaKXKe Mpel-
CTaBJIAITh MOJOIEYHOTO MPU 3aKIIOUEHUU CHENOK WM BEICHUU CYNEOHBIX el
MEXy MMOJAOTEYHBIMU U CYIIPYTrOM OTIEKYHA WJIM TOTIEYUTENS U UX OJM3KUMU PO JI-
CTBEHHUKaMH, T.€. CHEJIKH 3aKOHHBIX NPEICTABUTEIECH C I0JONEYHBIMU MOTYT
OBITH COBEPIIIEHBI TOJIHKO K BBITOJE MOJOTICYHBIX.

Takum 0Opa3zoM, pacniopsiKarbCsi COOCTBEHHBIMU CPEICTBAMU PEOEHOK MO-
KET TOJBKO B MpEJENax MEIKOW ObITOBOM CHENKH, B MPOTUBHOM CJIy4ac MHas
caenka oyner cuutarbest HUUTOXHOU (cT. 172 'K P®D), ecniu TOBKO B MHTEpEcax
MaJioJIeTHEro He Oy/eT Mpu3HaHa JedcTBUTENbHOM. CaMo ke onpeseneHue Me-
KO OBITOBOM CJENKH, €€ 00BhEM M XapakTep, Kak ObLIO MPEICTaBICHO, BHITEKACT

n3 cmbicia 'K u 3akona «O 3anmre nmpaB moTpeOUTETCH .
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3AKJIIOYEHHUE

[IpaBoCcyObEKTHOCTH HECOBEPIIEHHOJIETHUX I'PaXK1aH UIMEET CBOU OCOOEHHO-
CTH, 3aKJIIOYAIONIMECs] B TOM, YTO COCTOSIHME peOeHKa Kak cyObeKkTa mnpasa odec-
NEYUBACTCS CHEUUATLHBIM MEXaHU3MOM COJCHCTBUSA B pEATU3aLMU U 3aIUTE
npaB. Takoil MexaHU3M NPU3BaH BOCIOJHUTH HEAOCTAIONIYIO J1€eCIIOCOOHOCTD
HECOBEPIICHHOJIETHUX, IOATOMY JIOJDKEH OBITh BKIIIOUEH B CTPYKTYPY MPABOCYOb-
€KTHOCTH HECOBEPIIEHHOJETHUX. DTOT 3JIEMEHT COYETAETCS B COAEPKAHUU IIPaBO-
CyOBEKTHOCTH HECOBEPIICHHOJETHUX C UX JI€ECIIOCOOHOCTHIO: B OJHHX CIIydasx
MOJTHOCTHIO 3aMEHSIET JI€eCTIOCOOHOCTh HECOBEPIICHHOJETHUX, B APYTUX JIUIIb
JOTIOJTHAET ee. MexaHu3M COACHCTBUS B OCYIIECTBICHUH U 3alIUTE UX MpaB oOec-
NIEYMBACTCS JIEUCTBUAMU POJUTENICH, YCBIHOBUTENIEH, ONIEKYHOB M IOIECYUTENICH
HECOBEPUICHHOJIETHUX, & TAKXKE JIEATEIbHOCThIO OPraHOB OINEKH U MOMNEYUTENIb-
cTtBa. B pesynprare, 0COOEHHOCTH NPaBOCYOBEKTHOCTH HECOBEPLICHHOJETHETO
IPUBOJAT K OJITMHAKOBOMY COCTOSIHUIO IPABOCYOBEKTHOCTH B3POCIIOTO YEJIOBEKA U
pebeHka.

Heo6xonnmo 3akpenuTs B HOpMax CT. ¢T. 26 u 28 ['pak1aHCKOTO KOJIeKca
P® (manee 'K PD) cmtocobHOCTh peOeHKa K COBEPIIICHUIO TTPABOMEPHBIX IOPH/IH-
YECKUX JACHCTBUIA, MIOMUMO CIIETIOK (FOPUANYECKUE MOCTYIKH, UHBIE, TOMUMO CJ1€-
JIOK, TIPaBOMEPHBIEC FOPUANYECKHUE TCUCTBHUA).

OrnpeneneHue B CTPYKTYypE J1€eCIOCOOHOCTH CIIOCOOHOCTH COBEPIIIATH TIp a-
BOMEPHBIE OPUINYECKHUE IEUCTBUS, HE OTPAaHUYUBAIOIINECS C1eITKaMU, TT03BOJIUIIO
MPUUATH K BBIBOJY O HEBO3MOXHOCTH MPUMEHEHUS K MHBIM IOPHINYECKUM JCH-
CTBUSIM HECOBEPIICHHOJIETHUX MPaBUJI O COBEPUICHUHU CIIENOK. TaK, MajoJeTHHE
BIIPAaBE CaMOCTOSITENILHO COBEPIIATH UHBIE FOPUINUECKUE TEUCTBUS, KOTOPBIEC pa3-
pEIIeHBI 11 HUX 3aKOHOM (CO3/1aBaTh aBTOPCKHUE IPOU3BENICHNS, 1aBaTh COTJIacue
HA U3MEHEHHE UMEHU U (aMUINU, ONpeACiCHHEe MECTa KUTEILCTBA C OJHUM U3
POJUTENEH U T. I1.), HATPOTUB HECOBEPILICHHOJIETHUE, IOCTUTIIIME BO3pacTta 14 ner,
BIIPaBE COBEPIIATH JIIOOBIC TIPAaBOMEPHBIC FOPUINIECKHE JCHCTBHUS, HE OTHOCUMBIC
K CIeNKaM, aDCOIIOTHO CaMOCTOATENBHO, 3a UCKIOYEHUEM CITy4aeB, MPEAYCMOT-

PCHHBIX 3aKOHOM.
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B cucrteme ropunnyeckux (pakToB BBIEIEHO 0C000€ IOPUIUYECKOE TeUCTBUE
«cornacuey. C 0JHOM CTOPOHBIL, COTJIACKE OXBATHIBACTCS J1€ECIIOCOOHOCTHIO HEC O-
BEPLICHHOJIETHUX (B T.4. MAJIOJIETHUX), C IPYTOM CTOPOHBI, ITO JEUCTBUE POIAUTE-
JIEW, YCHIHOBUTEJEH, MTOMEYNTENS Ha CAEIKH HECOBEPIICHHOJETHETO, JOCTUTLIETO
14 net, T. €. HEOOXOIUMOE 3BEHO B MEXaHU3ME PEaTU3alUU MPABOCTIOCOOHOCTH
HECOBEPILIEHHOJIETHETO.

Mexanu3M peanusalnuu MpaBoCOCOOHOCTH HECOBEPIIEHHOJIETHUX MOCpe -
CTBOM JICHCTBUSI peOEHKa IO COBEPIIECHUIO CHIEJIKU U COIYTCTBYIOLIETO JAeUCTBUSA
poauteneil (YCbIHOBUTEINEH, IOTIEYUTEIS) IO NPEIOCTABIEHUIO COTIACHs Ha CHIEJI-
Ky OPOTUBOPEUYUT UHCTUTYTY «3aKOHHOTO MPEACTAaBUTENLCTBA». COriacue 0JHOro
JMLIA HA CAENKY APYroTo HeNb3s CYUTATh (POPMOU IpencTaBieHUs: uHTEpecoB. OHO
SIBJISIETCS COITYTCTBYIOIIMM 3aKJIFOUEHHUIO CHIEJIKH IEUCTBUEM, B KOTOPOM BBIpaKa-
€TCSI KOHTPOJIb CO CTOPOHBI POJUTENEN, YCHIHOBUTEINIEH, ITOTIEYUTEIS 32 CIEIIKAMU
HECOBEPIICHHOJIETHUX. MexaHu3M IelcTBUM poauTene (yChIHOBUTENEH, TOTIEY U-
TeJsl) HEe MO3BOJISIET OTHECTH UX U K MOCPEAHHUKAM, TaK KaK CyOBEKTOM CJIEIKU
OCTaeTCsl caM HECOBEPUICHHOJIETHUI MPU coAeicTBUM ero poauteneil. [loatomy
NPENIOKEHO UMEHOBATh pOJUTENEH (YCBIHOBUTENEH, OTIEUUTENS) HECOBEPILIEH-
HOJIETHETO, JAOCTHUTIIEr0 14 jier - «Jmuamu, COASHCTBYIOIIMMU HECOBEPIIEHHO-
JIETHUM B Bo3pacte oT 14 10 18 nert, B cuily 3aKOHa» WIHA COJICUCTBYIOIIMMHU JIU-
LaMHU.

B peanmsanuu npaB HECOBEPIIEHHOJIETHUX HApAAy C JEUCTBUSAMM 3aKOHHBIX
MpEICTAaBUTENIEN U COJAECHCTBYIONMX JIMI[ BKItOUaercs aeareabHocTh OOull no
KOHTPOJIIO 3a CHEJIKaMH, BJIEKYIIMMH YMEHbIICHHE MMYIIECTBA HECOBEPLICHHO-
neraero. Kpome toro, OOull HenocpencTBEHHO y4acTBYIOT B OCYLIECTBJICHHH
CyOBEKTUBHBIX T'PAKJAHCKHX MPAB MOAOTICUHBIX (TIpaBa COOCTBEHHOCTH, TpaBa Ha
KHUITUILE, TIPaBa Ha BEIOOP MECTa KUTENBCTBA U TIP.).

[ToaToMy HOpMBI, perynupyromue oTHoueHus ¢ yuyactuem OOwull, B cooT-
BeTcTBUM cO cTarber 71 Konctutyuu PD He MOTYT OBITh 3aKpeIlIeHbl B 3aKOHO-
narenbcTBe cyObekToB PD. CraTyc yka3aHHBIX OpraHOB MECTHOT'O CaMOYIIpaBJe-
HUSI NIPOTUBOPEUYUT XapakTepy HMX AESITEIBHOCTH I0 PEATM3alrU I'PAXIAHCKHUX
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IIPaB HECOBEPIIECHHOJIETHUX. JIJI1 yCTpAaHEHNsI OTMEYEHHOTO POTUBOPEUUS ITPE-
Jaraercsi co3aarh equHyto dpenepanbuyto cuctemy OOull, obecrnieueHHyr0 eTUHBIM
(uHaHCUPOBAHUEM, YIPABISIEMYIO U MOJKOHTPOJBbHYIO OJHOMY (peaepalbHOMY
OpTraHy HMCIOJHHUTEIBHOW BJIACTH; YCTAHOBUTH E€IUHBIN MOPSIAOK IEATEIbHOCTH
OOulI B penepanbHOM 3aKOHOATEILCTBE; OMPEACIUTL OTBETCTBEHHOCTh OOull
3a OCYILECTBIICHUE CBOEH NEATEIbHOCTH; 3aKPENUTh B aKTaX I'PaKJaHCKOTO, Ce-
MEHHOI0 W >KWIMIIHOTO 3aKOHOJATEIbCTBA COTJIACOBAHHBIM MEXaHW3M peaju3a-
[IMU MpaB HECOBEPIIICHHOJIETHUX ¢ yyacThueM OOull

Mo>HO TIPEeJI0KUTh BHECTU COOTBETCTBYIOIIME 3MeHeHus B 1. 1 ¢T. 27 'K
P® u u3noxuth ee B ciaeayrouen penakiuuu: "HecoBepiieHHOIETHUM, 10CTUT TN
HIECTHAAATU JIET, MOKET OBITh OOBSIBIEH MOJHOCTBIO J1€ECIIOCOOHBIM, €CIIM OH
paboTaer no TpyAoBOMY JOTOBOPY, B TOM YHCJE MO KOHTPAKTY, WM C COIJIaCHs
POJIUTENEH, YCBIHOBUTENEH WM MOIECYUTEIS JKEJIAET 3aHUMAaTbCs NpEeANpUHUMa-
TEILCKOU AESITCILHOCTRIO".

Jlna ob6ecnieueHrs He YMaHCUTTUPOBAHHOMY HECOBEPIIIEHHOJIETHEMY CBOOO/TbI
P EANPUHUMATENBLCKON IEATENBHOCTH cuenyeT onpeaenuts B I' K PO pexum no-
XOJIOB M MUMYUIECTBA, MOJTYYAaEMOT0 B PE3YJbTATE€ TAKOW JESITEIIbHOCTH, a TaAKKE
pacipoCTPaHUTh Ha BCE MPEANPUHUMATEIbCKUE CIIEIKH HECOBEPIIIEHHOJIETHETO B
Bo3pacte ot 14 no 18 ner pexxum cBOOOIHOTO, TO €CTh CAMOCTOSATEIILHOTO 3aKITI0-
YEeHMsI, HEe TPEOYIOIIEro NOJyYEHUS Ha KAKIYIO CHEIKY COTJIACHs CONEUCTBYIOIINX
muil. Takum oOpa3zoM, IOHOMY MPEAIPUHUMATENIO CJIEAYET pa3pelIuTh HE TOJILKO
CBOOO/THO pacropsiKaTbCs I0X01aMU OT ITPEANPUHUMATEIbCKOM ASSITENbHOCTH, HO
U HMHBIM HMYILECTBOM, MPUOOPETEHHBIM B PE3yJbTaTe MPEANPUHUMATEIbCKUX
cnenok. [lpu 3Tom pacnopsikeHue UMYIIECTBOM, TPUOOPETEHHBIM HA TOXOIbI OT
MpEANPUHUMATENBCKOM IS TEIIbHOCTH, JOJKHO OCYIIECTBIISITHCS UCKIIOYUTEIBHO
B IE/SIX MNpPEeINPUHUMATENIbCKOW AESTEIbHOCTA HECOBEpIIEHHOEeTHEr0. IHbIe
CHENKH peOeHKa JOJDKHBI OTBEYaTh yCTaHOBJIEHHOMY i1 HUX B 'K P® npasuiy.
[Ipu stom cnenyer BBectn B ['K PO crarero 26.1. «lIpennpunumarensckas aes-
TEIbHOCTh HECOBEPILIEHHOJIETHETO B Bo3pacTe oT 14 no 18 mer» cienyroiero co-

ACPIKAHMA:
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1. 3aHUMAaTBCA MHAMBUAYAIBHOW MPEAIIPUHUMATENBCKON NEATEIbHOCTBIO C
MOMEHTa TOCYJapCTBEHHON PErMCTPALMHA B YCTAHOBJIIEHHOM 3aKOHOM IOPSIKE
BIIPABE HECOBEPIICHHOJIETHUM B Bo3pacTe oT 14 no 18 ner. Ilepeuens BuaoB nes-
TENbHOCTH, KOTOPBIMU HECOBEPIICHHOJETHUI 3aHUMAThCSI HE BIIPABE, yCTaHABIIU-
BACTCs 3aKOHOM WJIM NOCTaHOBJIEeHUsIMU [IpaBurenscta PO.

2. Cornacue poaureneid, YChIHOBUTENIEH WM MONEYUTENST HA 3aHATHE HEC O-
BEPILUCHHOJICTHUM TIPEANPUHUMATEIIBCKOU JEATEIbHOCTBIO BBIPAXKACTCS IIyTEM
IIPEAOCTABICHUS HOTAPUAIBHO YIOCTOBEPEHHOI'O COTJIACUs YKA3aHHBIX JIUL B P €-
TUCTPUPYIOLMI OPTaH I TOCYAapCTBEHHON PErUCTPALMi HECOBEPILIEHHOJIETH €-
ro B Ka4E€CTBE MHIMBUIAYAILHOT'O MPEAIIPUHAMATEIIS.

3. Ilpu coOmoaeHNH YCIOBUM, MPETYCMOTPEHHBIX IT. 1 ¥ 1. 2 HAacCTOsIIIEN cTa-
TbH, HECOBEPIICHHOJIETHUNA BIPABE COBEPIIAT CAEIKH, COCTABIIIIOLINE COAECPK A~
HUE NPEIINPUHUMATENIHCKOM 1eATENbHOCTH, CAMOCTOSATENBHO, 0€3 COrlacus poJiu-
TEJIEN, YCHIHOBUTEJIEH WIK IonedyuTens. Bece ocTanbHbIe CAEIKU HECOBEPILECHH O-

JIETHUIM COBEPILAET B COOTBETCTBUM CO CT. 26 'K PO.
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